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v. 
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— 

BRIEF FOB APPELLEE 


COUNTEESTATE2CENT OF THE CASE 

On September 2,1947, an indictment in two counts was filed 
against the appellant in the District Court. The first and sec¬ 
ond counts respectively charged appellant with having ca|mally 
known one Emma Wolfe, a female child under the age of sixteen, 
the offenses occurring on or about May 6, 1947, and July 10, 
1947 (R. 223). 

The case came on for trial (Keech, J.) on October 23,11947. 
Appellant was found guilty by a jury on October 27, 1947, the 
jury not recommending the death penalty £Et. 225). 1 

A motion for a new trial was filed October 30,1947 (Rj 226). 
The motion was denied, after hearing, on December 23, 1947 
(R. 227). On January 7,1948, the appellant was sentenced to 
imprisonment for a period of ten to thirty years (R. 228). 

When Emma Wolfe was eleven she went to live with Mrs. 
Meyers, the future wife of the appellant, James Matthews 

1 When the case was called, counsel for the defense stated to the court that 
his client wished to plead guilty and had signed a statement to that effect 
(B. 3). The Court indicated it doubted its power to entertain said plea 
<B. 3, 4). The application was renewed after the Government rested 
(B. 106,106). Appellant was not questioned by the Government as to this 
written statement 


( 1 ) 
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(R. 17, 72, 74). This was in November 1943 (R. 18). The 
child was born in 1932, and her fifteenth birthday was Novem¬ 
ber 8, 1947 (R. 17). 

Mrs. Matthews married the appellant in January, 1946 
(R. 74). The appellant thereafter resided with her at her 
home, 3944 Benning Road N.E. (R. 107, 108, 19). 

Emma Wolfe was one of seven children (R. 17). Her 
mother lived in a house at 1818 S Street NW., which belonged to 
Mrs. Matthews (R. 16, 74). Emma’s father was tubercular, 
and Mrs. Matthews took the child in because of this, and be¬ 
cause she had then no one in her home but her son, Leon Meyers 
(R. 17, 60, 88-89). Mrs. Matthews looked upon the child as 
her foster daughter (R. 132). 

During May, June, and part of July, 1947, appellant’s wife 
worked three nights a week away from home (R. 187-189). 

About August 1, 1947, the appellant left the city to visit 
Detroit, and remained there for two weeks (R. 82). 

On Friday, August 8, 1947, Mrs. Matthews received a tele¬ 
phone call from Mr. Leo M. Bryant (R. 76, 78). Emma 
answered the telephone and was present during the conversa¬ 
tion between Mr. Bryant and Mrs. Matthews (R. 59, 76). As 
a result of this telephone call, Mrs. Matthews telephoned Mrs. 
Wolfe, Emma’s mother, who came to Mrs. Matthews’ home. 
Emma was present at this meeting (R. 76, 77). 

Mr. Bryant was called as a rebuttal witness by the Govern¬ 
ment (R. 128). (The appellant had testified that Mr. Bryant 
was the “master mipd behind the whole situation,” and that, 
for a selfish motive, he procured false testimony against ap¬ 
pellant (R. 110, 111, 114 et seq., 120, 123).) Mr. Bryant’s 
direct examination consisted only of a denial that he had 
schemed to have appellant incarcerated (R. 129). On cross- 
examination defense counsel elicited from the witness the de¬ 
tails of his telephone conversation with Mrs. Matthews on 
August 8, 1947, referred to in the last paragraph, and what 
motivated his making it (R. 130 et seq.). 

On cross-examination Mr. Bryant testified that on Friday, 
August 8, 1947, he had talked to one Norman Jackson (R.' 
131, 133). Mr. Jackson told Mr. Bryant that Emma and 
appellant were having sexual relations. Around six P. M. 
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that day, he telephoned Mrs. Matthews and told her this in¬ 
formation (R. 131, 133). During the course of this conver¬ 
sation, Mrs. Matthews paused to question someone (R. 133, 
134). Before he hung up, Mrs. Matthews told him Emkna had 
admitted it (R. 134). 

Emma Wolfe took the stand and testified she was fojurteen. 
She stated that in May and June, 1947, she was attending 
junior high school and living with Mrs. Matthews. 

In the house, besides herself, were Mr. and Mrs. Matthews 
and a boy of thirteen named Leon (R. 34). . (Leon Myers was 
Mrs. Matthews’ son by a previous marriage (R. 34, 72).) Mr. 
and Mrs. Matthews’ bedroom was a front room on the second 
floor; her bedroom was in the back. Leon lived on the third 
floor (R. 34, 61). 

Emma testified that during May, June, and July, 1947, Mrs. 
Matthews worked three nights a week, and every day except 
Saturday and Sunday (R. 35; see also R. 74, 187, 188). She 
stated that around May 1, 1947, she and Leon were downstairs 
doing homework, Mrs. Matthews being at work (R. 35, 36). 
The appellant called her upstairs and talked to her abojut sex. 
He told her to go to her room and put on pajamas. She com¬ 
plied. He joined her there and told her to remove the bottom 
of her pajamas or “he would break my jaw” (R. 36). 

Appellant got in bed with the complainant and had inter¬ 
course with her (R. 36, 37). She was at this time a virgin 
(R. 37). 

The witness continued that after his action the appellant told 
her that she had better not tell her mother, because if so he 
“would blow my brains out” (R. 38). She knew the appellant 
kept a gun beside his bed in a night table drawer (R. 38, 39). 

Emma Wolfe stated that after this she had intercourse “many 
times” with the appellant from May until about the middle of 
July, 1947. Usually Leon was home, most of the time down¬ 
stairs. To go to the third floor Leon had to pass her room and 
his mother’s (R. 41, 61). Emma said that on one occasion, 
while in the act of intercourse, Leon passed the door (Rl. 40). 
The appellant followed Leon upstairs and Emma heard him 
tell Leon he “was just playing with me, and he had better not 
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tell Mother” (R. 41). (Leon corroborated this, testifying that 
he saw them in bed together and was warned (R. 62, 63).) 

The complainant testified she ran away the evening she told 
her mother and foster-mother about her relations, because she 
feared the appellant (R. 48). She was found the following day, 
Saturday, by Mrs. Matthews. 

Emma related that on August 13,1947, she telephoned appel¬ 
lant in Detroit, placing the calls from 1818 S Street NW. (R. 
181). (Emma Wolfe lived with her mother at this address 
from and after August 9,1947 (R. 46,18,16).) She first called 
in the morning, at which time appellant was out. She phoned 
again at noon and reached appellant. She stated this conversa¬ 
tion was very short. She asked the appellant why he had left 
her after having previously told her that he would kill her if she 
revealed their secret. She “asked him to call Mrs. Matthews to 
ask her if I could come back out thfere, or to give me my clothes” 
(R. 182). The appellant told her to call him back (R. 181). 

According to the complainant, the appellant telephoned her 
at her mother’s home, about five-fifteen that evening (R. 182). 
The complainant told him that she was pregnant 2 (R. 183). 
He told the witness “to come to Detroit under an assumed name, 
and I asked ‘For what?’ He said, ‘To get my health straight¬ 
ened out.’ ” (R. 182). 3 Appellant asked her if she had any 
money, and she said yes. He told her to get the money and 
come to Detroit on the eight-thirty train. She asked him about 
clothes and he told her she did not need any, that “he would 
take care of that.” He told her he would be looking for her 

* The witness also stated that prior to this, in July, she had told him she 
was pregnant. At that time appellant told her “to sit tight, that he would 
take care of everything” (R. 183). On cross-examination of this witness, 
defense counsel elicited the fact that one night in July appellant told her 
mother he\was going to take her to the movies. Instead he “took me over 
southeast or somewhere—I don’t know where I was, and they put a screen 
up before my face.” 

* Appellant admitted this on the stand (R. 171,172). He stated he meant 
he would provide “a doctor to look after her” (R. 172). He claimed that 
in December, 1046, he had told his wife that “if Emma did happen to have 
a baby and she didn’t choose to marry the fellow, that she could bring it 
home and I would take care of it, and the same thing goes for Leon” (R. 174, 
175). He stated, “I still feel that way” (R. 175). Appellant as well as 
his wife testified that Emma Wolfe was not allowed to and did not stay out 
at night (R. 112,113, 88, 89). 
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in the morning (R. 183). He stated he would marry tljie wit¬ 
ness (R. 183,184). 

The appellant, on cross-examination, corroborated each de¬ 
tail of these telephone conversations with the complainant, ex¬ 
cept he denied stating he would marry her (R. 167-172). As 
to the alleged offer of marriage,- he also denied that fye ad¬ 
mitted to his-wife, in a telephone conversation the following 
day, that he had made this offer (R. 174). His version wis that 
he asked his wife if he should “go to Reno and get a divorce” 
(R. 175). 

At the time of his first telephone conversation with Emma 
Wolfe, on August 13, 1947, appellant had already received a 
telephone call from his wife telling him about “this particular 
case” (R. 169). The appellant admitted telling Emma he 
would “call her back” because he wanted time to think over 
what to say (R. 168, 169). 

The complaining witness stated that Mrs. Matthews a; id her 
mother took a specimen of her urine (R. 46, 47). Mrs. Mat¬ 
thews testified that in August she took the specimen and gave 
it to a Mr. Taylor in a laboratory (R. 85), located at Eleventh 
and W Streets NW. (R. 85, 86, 87). A witness, Mr. Taylor, 
came into the court room and she identified him as the Mr. 
Taylor to whom she had given the specimen. She had brought 
the specimen on the advice of her doctor, Dr. Pinkney 
(R. 86,87). 

Mr. James W. Taylor testified he was a medical technician 
and biochemist and was connected with Freedmen’s Hospital, 
Howard University Medical School, and the medical diagnostic 
center at Twelfth and W Streets NW. (R. 102,103). 

The witness continued that he received from Mrs. Mat thews 
a specimen of urine which he personally injected into two 
rabbits. There was a positive reaction. The positive region 
indicated that the subject who gave the specimen was pregnant. 4 
He received the specimen August 25,1947 (R. 103,104). 

On cross-examination, Mr. Taylor stated he did not know of 
his own personal knowledge but had been told the specimen was 
voided that morning. He testified he had not seen Emma Wolfe 

4 Emma Wolfe testified that she had menstruated since the age of twelve 
but had missed her period in September and October 1947 (R. 47). 
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(R. 104-105). Counsel for the defense thereupon moved that 
all Mr. Taylor’s testimony be stricken. Upon questioning by 
the court, the defense stated its position to be that all evidence 
as to the time the specimen was voided should be stricken. The 
court thereupon instructed the jury to ignore the witness’ testi¬ 
mony as to when the specimen was taken (R. 105). 

As noted above (p. 2), the appellant took the stand and 
testified that his accusation of crime was the result of the plot¬ 
ting of Mr. Leo Bryant (R. 110, 111, 114). Appellant testified 
that he, appellant, had befriended Mr. Bryant. Mr. Bryant 
was a teacher at a business school attended by appellant. Ap¬ 
pellant claimed he told Mr. Bryant he was interested in organiz¬ 
ing a business school, and that he had a little money and 
could get more. As a result, appellant deposited twenty-five 
hundred dollars in the bank. Subsequent to this, appellant 
advanced Mr. Bryant sums of money and allowed Mr. Bryant 
to draw checks on the school account (R. 114). Bryant, be¬ 
coming a partner in the school, drew up a contract providing 
that on the death of one partner the survivor “would inherit 
the school in fee simple.” Appellant signed, but Mr. Bryant 
evaded him when he later sought a copy of this document (R. 
115). Appellant testified that Mr. Bryant’s motive was to 
have the appellant convicted, so that he, Bryant, could secure 
the school after the appellant became “legally dead.” (R. 
115-A, 116.) 5 

Also as noted above (p. 2), in accordance with this defense, 
appellant was allowed to bring out, in cross-examining Mr. 
Bryant, the fact that on August 8, 1947, Mr. Bryant had been 
told by Mr. Norman Jackson that appellant and Emma Wolfe 

•This defense is implausible because (1) appellant’s wife’s money financed 
the school; (2) he admitted his wife loved him and presumably, therefore, 
would not be a party to such a scheme. Appellant insisted the school was 
his (R. 121). He admitted he had but little money, and had to borrow 
(R. 114). He was not employed (R. 121). As of October 1947, he “didn’t 
know half a dozen people in Washington” (R. 171). Yet, allegedly without 
contribution by his wife, $16,500 was invested In the school (R. 115-A, 121). 
His wife’s office was remodelled to provide a location for the school (R. 123, 
187,188). (She is a spiritualist (R. 74).) The appellant testified that his 
marital relations were very good (R. 108) and that as late as August 15, 
1947, upon his representation to her that be had no money, she told him to 
“sell the car” (R. 177, 178). 
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were having sexual relations. Also he was permitted j to elicit 
the details of Mr. Bryant’s telephoned report of this matter to 
Mrs. Matthews that evening (R. 131-134). 

The defense was permitted, no objection being interposed, to 
reopen its case and put Mr. Norman Jackson on the stand to 
testify about his conversation with Mr. Bryant on August 
eighth (R. 127, 137, 138 et seq., 191 et seq.). The court also 
suspended the case to permit the defense to secure as a witness 
a Mr. Martin, who allegedly was present at a second conversa¬ 
tion between Mr. Bryant and Mr. Jackson on August jl, 1947 
(R. 151,154,155,195 et seq.). 

Mr. Jackson testified that he met Mr. Bryant in a cafe at 
lunch time on Friday, August 8, 1947 (R. 140). He kjiew the 
appellant (R. 14). He had a conversation but did jnot re¬ 
member its subject matter (R. 139). He did not remember 
telling Mr. Bryant about appellant’s conduct “as regards Emma 
Wolfe” (R. 139). He also testified that on Monday, August 
eleventh, he had received a telephone call from a detective 
sergeant who “asked me would I tell the same story that I had 
told Bryant about Matthews” (R. 191, 143). Later that 
same day, Mr. Bryant asked him to come to the cafeteria (R. 
143). The witness did so. Mr. Bryant told Mr. Jackson “that 
he had made an affidavit * * * about Mr. Matthews 
* J * I told him that I had no recollection of telling him 
anything” (R. 143,144). 

On cross-examination, Mr. Jackson stated Mr. Bryant had 
informed him that he had turned over to the police the infor¬ 
mation Mr. Jackson had given him at the cafe the previous 
Friday, giving them the place and time of the conversation, 
and the name of Mr. Jackson (R. 145-146). 

Mr. Willrowe K. Martin testified, for the defense, that he 
was a member of the Virginia Bar and was present at the second 
conversation between Mr. Bryant and Mr. Jackson at the Re¬ 
public Cafe (R. 195-196). He outlined the conversation as 
follows: 

Jackson asked him “What do you mean by going down 
there and telling Sergeant Kapsol that I said something 
about Matthews?” 
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Bryant says “Well, you did.” He said “I didn’t, be¬ 
cause Matthews didn’t tell me anything at all.” 

So he said, “Well, you were drinking at the time, 
maybe you don’t remember.” He says “I remember this 
much, that Matthews didn’t tell me anything.” 

So Bryant told Norman “Whether he told you or not, 
if you will go down there and testify that Matthews said 
these things to you, I will see that you get some money.” 

So Norman said, “Well, I can’t testify that he said 
these things to me, because he didn’t.” 

So I told Norman, I said “You can’t go around testi¬ 
fying against people for money, and if I were you, I 
would stay as far away from it as possible” (R. 196-197). 

On cross-examination, the witness admitted that he did not 
make any effort to bring to the attention of the authorities this 
alleged offer of money to the witness (R. 200). Further, it is 
dear from Mr. Martin’s testimony and from the admission of 
Jackson (R. 191) that, before this second conversation took 
place, the first had been described to the police by Mr. Bryant. 

STATUTE INVOLVED 

22 D. C. Code §2801 (1940): 

Whoever has carnal knowledge of a female forcibly 
and against her will, or carnally knows and abuses a fe¬ 
male child under sixteen years of age, shall be imprisoned 
for not more than thirty years: Provided, That in any 
case of rape the jury may add to their verdict, if it be 
guilty, the words “with the death penalty,” in which 
case the punishment shall be death by electrocution: 
Provided further, That if the jury fail to agree as to the 
punishment the verdict of guilty shall be received and 
the punishment shall be imprisonment as provided in 
this section. 

SUMMARY OF ARGUMENT 

I 

There was strong evidence of appellant’s guilt. The direct 
evidence of the complainant was corroborated in significant 
particulars. Appellant’s opportunity tended toward exclusive- 





ness. Appellant’s own testimony revealed consciousness of 
guilt, e. g., his attempt to eloign the complainant, 4 n d his 
promise to “have her health looked after.” 


II 


ved no 


Testimony as to the complainant’s pregnancy invob 
reversible error. An expert witness, a biochemist, testified as 
to the result of a rabbit test in which a specimen of urine was 
analyzed. Objection to his qualification was waived, j 

The specimen was traced from complainant, to her foster 
mother, to the biochemist. No objection was made based on 
the fact that the expert testified without having the container 
of the specimen before him. 

There was substantial evidence of pregnancy aliunde. 

m 

Appellant claims that the prosecutor’s argument in ] respect 
to the testimony of the expert was “improper.” It is apparent 
from the record that if there is any error now available to 
the appellant with respect to the expert’s testimony, it jrelates 
solely to admissibility. The cases cited by the appellant 
relate to calculated misconduct and are not pertinent. ] 

IV 

There was no prejudicial error involved in certain hearsay 
testimony of appellant’s wife and Mr. Bryant. This testimony 
was elicited on cross-examination by the appellant to further 
his defense of false prosecution. 

ARGUMENT 


There was strong evidence of appellant’s guilt 

Subsequent arguments contained in this brief discuss certain 
alleged errors. These, appellant urges, require reversal unless 
the Government’s case herein be founded on strong evidence, 
not merely substantial evidence. Assuming purely for argu¬ 
ment that a criterion of strength is applicable, it is submitted 
that it is amply satisfied on the record. 
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As outlined in the counterstatement, appellant not only had 
opportunity, but such opportunity tended toward exclusiveness. 
Complainant’s leisure was supervised. She regularly attended 
school. During the time covered by the indictment her foster 
mother worked three nights a week, leaving her alone with the 
appellant and a young boy in a three-story house. The appel¬ 
lant admits that the child obeyed their injunction to stay in at 
night and that there was no trouble in this regard. 

The complainant told a straightforward story. It was cor¬ 
roborated by appellant’s stepson as to his having witnessed the 
couple in bed on one occasion and being warned to keep silent 
by appellant. 

Appellant’s consciousness of guilt was apparent from his own 
testimony. A few days after discovery and after he had been 
informed of pending charges, he attempted to eloign the com¬ 
plaining witness, telling her to adopt an assumed name and to 
meet him in a distant city. In addition he promised to have 
her “health looked after.” Although he denied complainant’s 
story that he promised to marry her, he admitted discussing 
divorce with Mrs. Matthews the following day, although he 
admitted he was happily married to an indulgent wife. 

Looking at the record as a whole, it is convenient to note * 
here that appellant goes outside it in stating the facts. He 
refers, in the last paragraph of page six of his brief, to ad¬ 
ditional “facts” tending to show another “possible motive (s) 
for such prosecution” on the part of appellant’s wife. Such 
evidence is for the trial court in a proper proceeding and ad¬ 
vertence to it on appeal is clearly improper.® 

•Appellant also wrongly characterizes the record. At page five of his 
brief he quotes defense counsel below as stating “I think this will end up 
with a whole lot of newspaper men and my ending up with the Grievance 
Committee” (R. 153). Appellant now infers from this statement that “there 
is every evidence that Matthews’ own lawyer did not faithfully defend 
him but was in collusion with Matthews’ wife.” This remark of counsel 
occurred in a side-bar conference. The trial court had remarked that the 
previous day it had noted the defense witness Norman Jackson had been 
drinking but did not talk about it “because it might have been prejudicial.” 
Trial counsel’s concern, shown by the above remark, related only to the 
fact that his witness had been drinking. 




11 


Appellant charges that his counsel below: 7 furnished a “non 
aggressive” argument; did not provide a “searching, vigorous 
type of cross-examination”; and implies that he did “admit 
away the defendant’s liberty” 8 (Br. 13-14). The recbrd does 
not bear this out, as will be developed in succeeding arguments. 
Actually trial counsel’s argument, only rhetorically polite, at¬ 
tacked the credibility of the complainant, appellant’s wife, 
stepson, and Mr. Bryant, and advanced the defense theory of 
false prosecution (R. 213 et seq.). 


II. Testimony as to pregnancy involved no reversible error 

Appellant principally urges (Point 1, Br. 8-9): (1) that Mr. 
Taylor “had not qualified as an expert”; (2) that “the|re was a 
failure to # * * trace the so-called specimen from the 
time it was taken from Emma Wolfe * * * until it reached 
the personal possession of witness, Taylor.” 

Mr. Taylor testified he was a “medical technician and bio¬ 
chemist” (R. 102). He further stated he was “connected with 
the Freedmen’s Hospital, Howard University Medical School, 
and the medical diagnostic center at Twelfth and W Streets 
Northwest” (R. 102-103). 

At the trial the defense did not question the compel ency of 
the witness. The appellant waived any objection to the wit¬ 
ness’ qualifications as an expert by not making it at the iime his 
testimony was offered.® Even had there been objection “The 

T Counsel below has been in active trial practice, both civil and (criminal, 
for fifteen years. Prior to this trial he has appeared in at legist three 
first degree murder cases in District Court. In none of these cases was 
his client found guilty as charged, and in one counsel served a dismissal of 
the indictment. He has been on a list of attorneys approved by thq District 
Court in capital cases since the new system of appointments was originated 
in 1942. As recently as April, 1948 he was appointed to defend in a rape 
case. 

•The appellant (Br. 13) cites five cases to this point They deal with 
whether admissions of counsel in argument or otherwise, are judicial ad¬ 
missions, e. g. Clayton v. State, 4 Tex. App. 515 (1878). The Clayton case 
is criticized by Wigmore, who cites contrary authority. 9 Wigmore, Evi¬ 
dence § 2592 n.l (3d ed. 1940). In any event in the instant case np admis¬ 
sions were made by defense counsel. 

*E. g., Butler v. Anaconda Copper Mining Co., 46 Idaho 326, 26$ Pac. 6 
(1928). 
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appellate court will not reverse in such a case unless the ruling 
is manifestly erroneous.” Hamilton v. United States, 26 App. 
D. C. 382 (1905). 10 

In addition, as noted above, there was ample evidence the 
witness practiced as a biochemist 11 in a hospital, a diagnostic 
center and a medical school. 

As outlined in the counterstatement, the specimen was traced 
from Emma Wolfe, to her foster mother, to the chemist. The 
appellant did not urge below, nor does he contend in his brief, 
that the container which enclosed the specimen should have 
been located and produced. 12 

At the trial, in response to a request by the court for clarifi¬ 
cation of the objection made to the testimony of Mr. Taylor, 
appellant’s counsel limited his objection to testimony of Mr. 
Taylor as to the time “when the specimen was taken from the 
child.” The court thereupon struck this part of Mr. Taylor’s 
testimony and instructed the jury to disregard it (R. 105). 
Appellant erroneously paraphrases the record when he states 
(Br. 4, 5) Mrs. Matthews left the specimen “with an unidenti¬ 
fied person” at the laboratory (Br. 4, 5). Mrs. Matthews’ 
testimony that she had personally given the specimen to Mr. 
Taylor, and Mr. Taylor’s personal receipt, were not contra- 

"The Hamilton case, cited by the appellant (Br. 9) upheld a ruling of the 
trial court, in a first degree murder case, that a defense witness, a hospital 
steward and undergraduate medical student, was not competent to testify 
as an expert as to sanity. Appellant also cites Jones v. State, 29 Ala. App. 
126, 193 So. 1T9 (1939) (objection held properly sustained to hypothetical 
question as to wound not based on facts and involving particulars as to 
which physician had not been qualified). 

" Biochemistry is the “chemistry of living organisms.” Webster, New 
International Dictionary (G. & C. Merriam Co. 1931). “The chemist who 
places his knowledge acquired from a science to the use of others as he may 
be employed by them, and as a vocation for the purpose of his own mainte¬ 
nance, must certainly be regarded as one engaged in the practice of a profes¬ 
sion which is generally recognized in this country.” United States v. Laws, 
163 U. S. 25$, 266 (1896). 

” Bachman v. Quincy, O. & K. C. R. Co., 310 Mo. 48. 274 S. E. 764 (1925) 
(physician competent to testify as to what X-ray pictures showed without 
having pictures before him) ; cf. Bratcher v. United States, 149 F.2d 742, 
745. 746 (1945), cert, denied 325 U. S. 885 (1945) (held not error to admit, 
over exception, empty bottle alleged to have contained specimen of urine). 
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dieted. The objection was first made on cross-examination, 
that Mr. Taylor, who had seen Mrs. Matthews but not the 
complainant, testified as to the time the specimen was voided 
(R. 104-105). 

Appellant does cite, in addition to other authority, 15 Novak 
v. District of Columbia, — U. S. App. D. C. —, 160 F. 2d 588 
(1947). However, in that case the witness who secured the 
specimen did not personally deliver it to the chemist who made 
the analysis. The Novak case, therefore, is distinguishable as 
in the instant case there was personal delivery to the Chemist. 

The Novak case is also distinguishable in that the error was 
reversible because the evidence erroneously admitted was not 
merely cumulative. The defendant, there, was charged with 
“driving an automobile while under the influence of intoxi¬ 
cating liquor.” Id. at 588. It is inferrable from the facts as 
given in the report that the opinion evidence, based on a| chemi¬ 
cal analysis, was the testimony principally if not exclusively 
relied on to show that defendant had been under the influence. 14 

Prescinding from Mr. Taylor’s testimony, there was substan¬ 
tial evidence of pregnancy. The complainant testified op direct 
examination as to the nonoccurrence of her menstrual period in 
September and October (R. 47). It was elicited from Emma 

“The only cases cited by the appellant, not discussed elsewhere in this 
section of the brief, are: Kinard v. United States, 68 App. D. 0. 2(50, 96 F. 
2d 522 (1938) ; (This case seems not applicable. It concerns prejudicial 
error in failing to instruct on manslaughter); McKenzie v. United States, 
75 U. S. App. D. C. 270, 126 F.2d 533 (1942) (Defendant, sentenced to death 
for rape, though warned by the court, insisted on eliciting collateral matter 
on cross-examination harmful to him. It was held proper not to allow him 
to put on a defense witness to contradict. The case was, however, reversed 
on other grounds). 

“Appellant cites (Br. 9) Smith v. United States . 81 U. S. Arp. D. C. 
296,157 F.2d 705 (1946). This was a robbery case in which the ofllcer who 
seized the fruits of the robbery was not available at the trial. A witness 
testified the officer, on the scene, stated he had taken a watch from the de¬ 
fendant, who immediately denied it The complainant also was unavail¬ 
able. The court pointed out that inadmissibility of the articles, under these 
circumstances, involved a “failure of proof’ of the “essential gist of the 
prosecution” Id. at 297. AppeUant also cites Brown v. United States, 80 U. S. 
App. D. C. 270, 152 F.2d 138 (1945). The court there found testimony 
should have been excluded below. Such exclusion, as in the case last dis¬ 
cussed, would have resulted in a failure of proof. 
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Wolfe on cross-examination that in July 1947, the appellant, 
telling his wife he was taking the child to the movies, had had 
her examined. On the stand appellant admitted knowledge of 
her pregnancy (R. 171,172). 

Appellant not only claims error in failing to exclude the 
testimony of the expert, but urges further it was reversible, 
citing, among other authority, the Glosser case. 18 The case 
against Glasser was admittedly “not a strong one.” Id. at 67. 
The Court stated that where a case is not strong “Then error, 
which under some circumstances would not be ground for re - 
versal, cannot be brushed aside as immaterial” Ibid. [Italics 
supplied]. As detailed above, the case against appellant herein 
was very strong. 

To conclude, Mr. Taylor was qualified to testify, as a bio¬ 
chemist, to the properties of organic matter. His testimony 
was admissible. Assuming for the sake of the argument it was 
not, there was objection only to part of it, and that part was 
excluded. 

The testimony was merely cumulative, evidence of preg¬ 
nancy, aliunde, being substantial. 

The general strength of the Government’s case was such that 
error in this regard would not be ground for reversal. 

III. Prosecutor’s argument was proper 

Appellant claims there was “improper” argument in but one 
respect, that the prosecutor commented on the testimony of the 
expert witness. 

It is apparent from appellee’s argument one, and the coun¬ 
terstatement, that if there was any error, and if available now 
to the defense, it relates only to the admissibility of the ex¬ 
pert’s testimony. 

The possibility that in some case a ruling on evidence (even 
where the ground was not presented to the trial court) may 
be disturbed on appeal, does not make trial argument “im¬ 
proper”. 

All the cases on the point cited by the appellant involve 
instances where calculated misconduct in argument or exami- 

--X 

“Glasser y. United States, 315 U. S. 60 (1942). 
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nation either existed or was claimed to exist. 1 ® They are in¬ 
applicable to the present case. Therefore the rule of the Ber¬ 
ger case, requiring “strong” evidence of guilt to overcome prob¬ 
ability of prejudice where there has been deliberate and per¬ 
sistent misconduct, also does not apply. If it did, as indicated 
above in argument one, the criterion of strength is met in the 
instant case. 

IV. Testimony of appellant’s wife and friend involved no 

prejudicial error 

Appellant argues (Point 3, Br. 11) that the court “er|ed in 
permitting the purely hearsay testimony by Eulalia Matthews 
and Leo Bryant that the appellant James A. Matthews had told 
one Norman Jackson that he had had sexual intercourse with 
Emma Wolfe.” 

It is noted in the counterstatement that this testimony 
was elicited, on cross-examination, in furtherance of the 
defense advanced by appellant at the trial. Appellant’s 

“Berger v. United States, 295 U. S. 78 (1935) (“weak” conspiracy case; 
prosecutor’s conduct “thoroughly * * * improper” in cross-examina¬ 
tion and argument: e. g. “persistent” misconduct in cross-examination; pros¬ 
ecutor “testified” in argument to matters not in record and tried opposing 
counsel) ; New York Central R. Co. v. Johnson, 279 U. S. 310 (1929) (mis¬ 
conduct of counsel for plaintiff in arguing in personal injury case: repeated 
statements, not founded on record, appealing to “passion and prejudice”; 
opposing counsel tried in argument); Simpson v. Stein, 52 App. D. C. 67, 
284 Fed. 731 (1922) (judgment for plaintiff affirmed in action for personal 
injuries; Court held for reversal there must be found; (1) misconcluct in 
argument likely to mislead; (2) that, after objection, the trial court failed 
to apply appropriate disciplinary measures); Frisby v. United States, 35 
App. D. C. 513 (1910) (forgery conviction reversed on other grounds, court 
pointing out that “misconduct” of prosecutor in “testifying” in argument 
as to matters not in record, where “intent of the objectionable remarks 
was to prejudice the jury” and “where such prejudice was likely to remain” 
would also have required reversal); Weathers v. United States, 117 fL: 


(C. C. A. 5th 1941) (prejudicial argument of prosecutor which was ' 
lated to and did prejudice the rights of the defendant”: prosecutor 


2d 585 
calcu- 
called 


his own witness a perjurer and also went outside record to accuse defend¬ 
ant and his counsel of influencing the witness). Appellant also dtes| in his 
brief (p. 1) Beck v. United States, 33 F.2d 107 (C. C. A. 8th 1929) j(as to 
prejudicial remarks by prosecutor “Reasonable allowance must be made for 
the heat of battle, and very wide discretion vested in the trial court” but 
“studied efforts” to arouse “passion and prejudice * * * cannot be 
countenanced.”). 

795369—48-2 
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« * 
testimony was calculated to impress the jury that Mr. Bryant 

lied in reporting appellant’s crime to Mrs. Matthews, in that he 
had not received such information from Norman Jackson. 
Appellant testified that Mr. Bryant had a strong motive, based 
on expected financial gain, to do him injury. Further, appel¬ 
lant was allowed to testify that his purported friend, Mr. 
Bryant, had presumably enmeshed appellant’s wife in a plot to 
have appellant falsely accused and tried, and the children, the 
victim and appellants stepson, being under-the domination of 
Mrs. Matthews, perjured themselves. This was also argued to 
the jury (R. 219). 

To amplify this defense, the appellant was allowed, by means 
of witnesses Jackson and Martin, to contradict and impeach Mr. 
Bryant, with the meagre results above outlined. 

These was no objection by the prosecution. It is true that 
appellant could not force the trial court to admit hearsay merely 
because the prosecution, as here, did not object. 17 But hearsay, 
in a criminal case, may be the subject of a stipulation. 18 And 
the instant case presents an analogous situation. The hearsay 
was elicited so that its subsequent contradiction and impeach¬ 
ment might tend to support a defense of false prosecution. 

Therefore it clearly emerges that there was no substantial 
right of the appellant involved in admitting hearsay brought out 
by him and of which he now complains. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the judgment of the court below should be affirmed. 

George Morris Fay, 

United States Attorney. 

William Hitz, 

Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 

” Cf. Newberry v. Watts, 116 Va. 730, 82 S. E. 703 (1914). 

“People v. Schultz-KniRhten, 277 Ill. 238, 115 N. E. 140 (1917) (witness’ 
statement read at inquest admitted at trial by stipulation). 
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In the District Court of the United States for the 
District of Columbia 


i. 


(Criminal Division No. 2) 

Criminal Action No. 980-47 

United States of America 
v. 

James A. Matthews, defendant 

Washington, D. C.l 
Thursday, October 28,19J+7. 

[The above-entitled matter came on for hearing before 
the Hon. Richmond B. Keech, Associate Justice, and a 


jury. 


*] 


PROCEEDINGS 


The Clerk. The case of the United States versus J; 
Matthews. 

Mr. Lawson, for the Defendant. 

Mr. Hitz, for the Government. 

Mr. Hitz. Your Honor, I have been speaking to Mr. 
for about the last hour, concerning the case. He may*b 
ing to his client down in the cell block. 

The Court. I saw him in the corridor. 

(Counsel entered the room.) 

Mr. Lawson. May we approach the bench? 

The Court. Yes. 

(Thereupon, counsel approached the bench and the 
ing proceedings were had at the bench:) 

Mr. Lawson. Judge, this man is charged with carnal 
edge. The facts are these, roughly: He is about 38 or 
girl is about 13 or 14. There is some question about tl| 
pregnancy. We are not sure. He wants to plead guilty 
indictment. I have a written statement from him 
effect so that there will be no misunderstanding one 
another. 


dmes A. 


Lawson 


e talk- 


follow- 

knowl- 
f-9; the 
e girl’s 
to the 
o that 
way or 
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I have no witnesses whatever. 

The question is—the only question now- 

The Court. Do I have any authority to do it? 

Mr. Hitz. That is the point. 

4 The Court. Under the Grant case, I don’t think 1 
have. 

Mr. Hitz. There is some question about it. Judge HoltzofF, 
and Judge Laws have made a distinction, where the Govern¬ 
ment fails to note an objection at the time. 

We wouldn’t object. 

The Court. I do not think I have a right. I have looked 
into it, to the best of my ability, and I do not think I have a 
right. 

I would love to be able to do it, though. 

Mr. Lawson. All we have is that the Chief Justice and Judge 
Holtzoff did it where the charge was rape, and not carnal knowl¬ 
edge. 

In this case, we felt, for that reason- 

The Court. I would like to do it, but I cannot do it, because 
in my opinion I do not have the right to. 

Let me ask you this, Mr. Hitz: You are not going to ask for 
the death penalty? 

Mr. Hitz. I will leave it to the jury. I will say “y° u may.” 
Mr. Lawson. That is what I am trying to avoid, and to be 
frank about it, I don’t want to run that risk. 

I haven’t gone into it. I would be willing to submit some 
authorities- 

The Court. Let’s do this: Suppose we go forward—of course, 
my present opinion is that I have not the authority to 

5 do it. This will not be closed so soon that it will be 
• a bar to you giving me whatever you want, which may 

convert me; and we will get everybody here now and we will 
go forward and see where we arrive. 

You may speak up any time you see fit to. 

Mr. Lawson. During the course- 

The Court. During the course of the trial. 

I am only telling you what my present opinion is, that I have 
no authority. 
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At any event, we will go forward, but if you get something 
that you want to approach me later with reference tel, I will 
be glad to talk to you about it, with Mr. Hitz. 

(Thereupon, counsel resumed their seats at the triaf table, 
and the following proceedings were had in open court:) 

(The entire jury panel was then sworn preparatory for the 
voir dire examination.) 

***** 

10 The Court. Any questions, Mr. Lawson? 

Mr. Lawson. If Your Honor please, ladies and gen¬ 
tlemen of the Jury: Has any of you, or any of the members of 
your families, or close relatives, ever been involved in ^ sex— 
abnormal sex relationship, or have any of those people ever 
been attacked or carnally known by anybody in any way, or 
have been accused or charged with any sort of sex relationship? 

Mr. Hitz. The Government is content. 

Mr. Lawson. One other: 

Would the fact that the complaint, the complaining fitness 
is of tender age, make a difference in your judgment of the 
case? 

Mr. Hitz. Government is content with the jury. 

Mr. Lawson. We are content. 

The Court. Just a moment before you swear the jury in. 

Have a seat, ladies and gentlemen. 

In view of the fact that it is within the province of a jury 
to impose or not to impose the death sentence in a case d>f this 
sort, the Court now asks whether any one of the prospective 
jurors has any scruples against the imposition of capital punish¬ 
ment where the facts warrant? 

Juror Doherty. I think it is too severe. 

The Court. You may be excused, Madam. 

* * * * * 

12 openincTstatement by counsel for the 

GOVERNMENT 

I 

Mr. Hitz. May it please the Court, and members ojf the 
jury, the evidence in this case will be that, beginning aboiit the 
6th of May 1947, the defendant, Matthews, had intercourse on 
a number of occasions, described by this little child, Ejmma 
Wolfe, as “countless occasions,” up until July 10,1947. 
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Now, the background of the case is this: That little Emma 
Wolfe who, at that time, was 14 years of age, was living at 
the home of Mr. and Mrs. Matthews, Mr. Matthews being the 
man on trial. She wasn’t living at her own home for the reason 
that her parents were separated due to the real father’s ill 
health. Her mother and father were not living together, 

13 and rather than the mother keeping Emma at home, 
she had Mrs. Matthews, who had several other children 

at home, keep her daughter, Emma. Emma had lived with 
Mrs. Matthews, the defendant’s wife, for several years, and up 
until May 6th, there had been no difficulties between the hus¬ 
band, the defendant in this case, and the little girl, Emma. 

However, on the evening of approximately May 6th, so far 
as we can get the dates, so far as the girl can remember, she was 
at the home of Mrs. Matthews, Mrs. Matthews was working 
that particular evening, and the defendant was at home. The 
defendant stated to little Emma that he would like to give her 
some instruction in sex, and he went into some very detailed 
discussions of sex with this little girl. 

As a result of this discussion very shortly afterward he made 
the little girl go to bed and forcibly took advantage of her. 

Now, I may say at this time, it is not necessary under the 
statutes that we have in this City, that any force be exerted 
upon a person who is under 16 in order for it to be carnal knowl¬ 
edge, for the reason that it is presumed, at law, that a female 
child under 16 cannot give her consent. Therefore, it is not 
necessary to overcome consent, and therefore it is not necessary 
that any force be used. 

There was, however, urging, threat, and a certain amount of 
of force used on this little girl on the initial occasion. She 

14 suffered considerable distress and pain at the time, and 
finally, however—the act, initially on May the 6th, was 

not discovered by anyone. This took placg a number of times, 
when the wife of the defendant was out of the house. As I 
say, it took place enough times so that the complainant, her¬ 
self—little Emma—will tell you that it took place “countless 
times.” 

On every occasion it was on the second floor of their home, 
and in the actual room and in the bed of Emma: 
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I 


There was also living in this house a young boy, Leon Mat¬ 
thews, the son of the defendant and Mrs. Eulalia Mattlhews, 
and it was his custom to do some of his homework downstairs on 
the first floor. He lived on the third floor, and he frequently 
would go in the room of Emma. It so happened that op one 
of the occasions when he was passing from the first floor to his 
own room on the third floor, he attempted to go in, pok^d his 
head in the door, and there he actually saw little Emma }n her 
bed with the defendant, Matthews, also in there. 

We will show this continued until about the 10th of July, 
and from that time, didn’t occur any further. 

The defendant in this case went to Detroit about the first 
of August, and several days afterwards, in his absence, certain 
information came to Mrs. Eulalia Matthews, his wife, that 
led her to question Emma, and she did question Emma and 
then it was that Emma stated that over this period from 
15 approximately May 6th until July 10, there had been 
these many instances of intercourse with her husband, 
the defendant. 

The defendant was apprehended in Detroit. He was brought 
back to Washington, and when he was questioned, he s^id it 
was ridiculous, that he had nothing to do with the little girl 
and it was some bit of imagination on the part of his wife, 
Eulalia, that made this complaining witness, Emma Wjolfe, 
make up this story against him; and he was in no way guilty 
of this misconduct with her. 

We will show you facts, as I say, from various witnesses; 
show you the medical examinations that were made and there 
is at this time of trial, in fact, some question as to whether or 
not this young child may be pregnant as a result of thesd in¬ 
tercourses. 

At the conclusion of the case, we will ask at your hands a 
verdict of guilty of carnal knowledge on these two dates alleged 
in the incident. 

As His Honor also stated to you, it is provided by law that ^ou 
may consider the question of imposing the death penalty, Pnd 
we will submit it to you as a matter that is wholly within your 
province, and you may or may not, at your discretion, reader 
a verdict of death in this case. 
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Mr. Lawson. If Your Honor please, we reserve. 

***** 

16 Frances Wolfe, a witness called by the Government, 
having first been duly sworn, took, the stand, was exam¬ 
ined and testified as follows: 

Direct examination by Mr. Hitz : 

Q. Will you give your full name, please, Mrs. Wolfe? 

A. Yes. See, I couldn’t read very good, see- 

Q. Will you just tell us your name? 

A. Frances Wolfe. 

Q. Where is your husband, Mrs. Wolfe? 

A. Well, he took a stroke Friday morning, a week ago. 

Q. Where were you living in July and August? 

A. 1818 S Street Northwest. 

Q. 1818 S Street Northwest? 

A. Yes. 

Q. Where was your husband living at that time? 

A. 40 L Street Northwest. 

Q. At what? 

A. 40 L Street Northwest. 

Q. Was your husband ill at that time, Mrs. Wolfe? 

A. Yes; he was. 

Q. What was his reason—or the reason for you and 

17 your husband not living together? 

A. The doctor would question—suggested that if he 
don’t be around the child, the child wouldn’t catch his germs. 

Q. Because of his ill health? 

A. Yes; he has had TB. since 1939. 

Q. How many children do you have? 

A. Seven. 

Q. Is one of them Emma Wolfe? 

A. Emma Wolfe is right. 

Q. How old is she, Mrs. Wolfe? 

A. She 14. 

Q. Was she 14 in July and August? 

The Court. When is her birthday? 

The Witness. Her birthday will be the 8th of November, 
November 8th, coming up. 
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By Mr. Hitz : 

Q. Do you know the year? 

A. This year. 

Q. And when was she born? 

A. She bom 1942, in South Carolina. 

Q. Was it 1932 she was bom? 

A. Yes; 1932. 

Q. Where was she bom? 

A. Simmons, South Carolina. 

Q. Where was she living in May, June, July, and August 
1947? 

18 A. She was living with me. 

Q. Did she live with Mrs. Matthews at any time? 

A. Yes; she was living with Mrs. Matthews. 

Q. When did she go to Mrs. Matthews? 

A. We haven’t talked to her since- 

The Court. I don’t think you heard. He asked when your 
daughter went to live with Mrs. Matthews. 

The Witness. When she live with her? 

The Court. When did she go there to live? 

The Witness. When she go there to live? She’s been there 
four years, coming up—Thanksgiving will be four yeai)s, she 
was out there. 

By Mr. Hitz: 

Q. Was she living with Mrs. Matthews in May and June 
and July? 

A. Yes, sir. 

Q. And August? 

A. August, she was living with me. 

Q. She pame back in August? 

A. July and August—July and August she was living tyith— 
I forget now what, but I think she were living with me after 
this happened; she was living with me. 

Q. And up to then, and for four years, she was living with 
Mrs. Matthews? 

A. That is right. 

19 Q. How long had you known Mrs. Matthews? 

A. I was knowing her about eight or nine years, now. 
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Q. Where did Mrs. Matthews live? 

A. Where she live? 

Q. Yes. 

A. Where do she live, you say? 

Q. Yes. Where did she live? 

A. She live 3944 Bennings Road. 

The Court. What? 

The Witness. Benning Road. 

By Mr. Hitz: 

Q. Bennings Road Northeast? 

A. Yes, sir. 

Q. Did you know her husband, James A. Matthews? 

A. Mr. Matthews? 

Q. Yes. 

A. I just know him recently. I don’t know him so good. 

Q. Just met him recently? 

A. Yes, sir; that is right. 

Q. Did there come a time in August 1947, when you got a 
phone call from Mrs. Matthews? 

A. Yes, sir. 

Q. Did you have a conversation with her over the phone 
about Emma? 

A. That is right. 

20 Q. And as a result of that did you go to Mrs. Mat¬ 
thews’ home? 

A. That is right. 

Q. When do you think that was—in August? 

A. Well, I don’t know exactly the date, because I didn’t 
thought to look after the date it was. 

Q. But you say it was—would you say it was early or late? 
A. Late? 

Q. Early or late in August? 

A. Well, I don’t remember now whether it was late or the 
last part, or just when it was. 

Q. All right, and when you went over there did you see 
Emma? 

A. When I went over? Mrs. Matthews called me and I 
went over right away, see, and she told me what happened, 
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and after she told me, we called the doctor and we came back 
and she was gone. 

Q. Was Emma there when you got there? j 

A. Yes, sir. 

Q. Did you talk to her? 

A. Yes, sir; that is right. 

Q. Now just answer this question yes or no: At this time 
over at Mrs. Matthews’ did you learn of some goings on 
between Emma and the defendant, James Matthews? 

21 A. Do- 

Q. Did you learn about something between thos^ two? 

A. I didn’t know it until this- 

Q. On that date did you learn about such a thing? 

A. Yes, sir. 

Q. Had you ever heard of it before? 

A. Say—what? 

Q. Had you ever learned of such a thing before? 

A. This was the first time, when she called me and told me 
the statement. 

Q. Was it then your daughter came back to live with you at 
home? 

A. Yes; I took her home with me. 

Q. But the same day you took her to the doctor; is that 
correct? 

A. Yes, sir. We went to call Dr. Towers, and she run away 
and we caught her about 8:30 Saturday afternoon. 

Q. How long had she been gone? 

A. Leaved Friday, around about 7 to 8 o’clock, maybe a 
little later than that—X don’t know exactly—but I know when 
I got there it was after six. 

Q. Where did she leave from—Mrs. Matthews’? 

A. Yes. 

Q. And you found her where, the next evening? 

A. Found her when I got there. 

22 Q. Have you ever talked to the defendant, James A. 
Matthews, about this? 

A. No; because I didn’t know nothing about this. 

Q. Had you ever heard him say anything to the police about 
it? 
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A. No; this is the first I heard about it. 

Q. Have you been back to the doctor, or to some hospital 
with Emma since this time in August, when you first learned 
of it? 

A. Went down to the hospital. 

Q. Have you been to see any doctor about it since? 

A. Yes—yes. 

Q. How many times? 

A. We went out there once, I think; once or twice, I forgot 
now which, but I know we have been out there, took her out 
there that Saturday we caught her, and took her on to the 
doctor. 

Q. Have you sent any specimens from Emma to any of the 
doctors or hospitals? 

A. No; I didn’t. 

Q. Have you made any effort to determine whether or not 
Emma is pregnant now? 

A. No; she is not pregnant now. 

Q. Have you tried to find out? 

A. Yes. 

23 Q. Have you seen the doctor’s report from the 
hospital? 

A. No; I haven’t seen—did I see it?—let me see; yes, doc¬ 
tor’s—I didn’t think- 

Q. I just asked did you see the record? 

A. What? 

Q. Have you seen the report? 

A. Yes. Yes; the report was all right; they couldn’t tell 
right then, but later on, they found out that she was all right. 

Mr. Hitz. Your witness. 

Cross-examination by Mr. Lawson: 

Q. Mrs. Wolfe, you live at 1818 S Street? 

A. That is right. 

Q. Who owns that house? 

A. Miz Myers. 

Q. By “Mrs. Myers,” do you mean Mrs. Matthews? 

A. That is what I meant. 

Q. She goes by both names? 

A. Sir? 
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Q. She goes by both “Myers” and “Matthews”? 

A. That is right—Mrs. Matthews; I am sorry. 

Q. When did your husband get tuberculosis? 

A. 1939, Tuesday, of July, they had him in Gallinger 
Hospital. 

24 Q. And- 

A. And now he on the point of death. 

Q. And how soon after he contracted and got TB did ijmma 
go to live with Mrs. Matthews? 

A. Well, see, she’s been out there four years and he was going 
out there ever since 1939 when, from the first day of September 
to here, today. 

Q. How did she happen to go to Mrs. Matthews to livef 

A. Well, she just happened—I just happened to come in 
touch with one of my girl friends and just happened to contact 
one another like that, and she said to me, I wouldn’t be] able 
to raise her because she was underweight—she didn’t weigh but 
49 pound, when Mrs. Matthews take over and she was going 
back, and I was taking her to Sixth and D for treatment. 

Q. How did you happen to meet Mrs. Matthews? 

A. Meet her down there by the church, and I start going 
up to her place after that. 

Q. What place? 

A. 629 Q Street. 

Q. What kind of place is that? 

A. Where she work at. 

Q. What kind of work does she do? 

A. She is a Spiritual. 

Q. A palm or hand reader? 

A. Yes. 

25 Q. And that is where you met her? 

A. That don’t—when I first meet her, first place I saw 
her, down by our church, the Reverend Williams, first I Seen 
her. 

Q. Has Emma been living with Mrs. Matthews continuously 
during the last four years? 

A. That is right. 

Q. Now, you say you got a call from Mrs. Matthew^ in 
August? 
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A. That is right. 

Q. Tell us about that call. What did she say to you? 

A. Well, she called me and so I asked her what she wanted. 
She said, “Come out here right away,” she said what happened, 
said “I want to explain; come right away, I got something very 
important.” 

Well, I didn’t think what happened, so I thought maybe the 
children fighting or something, so I caught a cab and rushed 
over and when she told me this, I didn’t know what to do, and 
after she went to—when I got there, then she called Emma and 
Emma discussed it to us and after she explained it to her, she 
said, “Would it be all right for me to call the doctor to examine 
her?” and I said “Sure.” 

So, we went upstairs to call the doctor, and when we got back 
down she was gone. 

Q. What did she tell you? What did Mrs. Matthews 
26 tell you after you went out? 

A. What did who? 

Q. Mrs. Myers? 

A. Mrs. Matthews—what she told me? 

Q. Yes. 

A. She asked me, “To get it straight, let’s call the doctor to 
- see what its all about.” 

Q. What did she mean by that? Tell me the first thing she 
said. 

A. She said “Here’s your daughter. She was going with my 
husband. My husband going with her,” or something like that. 

Q. Said she was going with her husband? 

A. Yes; “My husband going with her,” or something like 
that. I can’t remember now how she explained it, because it 
struck me so badly I couldn’t think what she said right then. 

Q. Did she say how many times or how long she had been 
going with her husband? 

A. Must be about three months. I would think that would 
be around about- 

Q. Did you say three weeks or months? 

A. In May, I think. 

Q. I didn’t hear you. Did you say whether she said three 
weeks or three months? 
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A. Three months. 

27 Q. Now, did you visit your child at Mrs. Matthews’ 
frequently? 

A. Yes; I visited her. 

Q. How often? 

A. Well, I go out there sometimes along about twice a week, 
and once a'week, sometimes. 

Q. And did you visit her night and day? 

A. Yes; I go out there sometimes some nights, too. 

Q. How often did you go at night? 

A. Every once in a while I go at night. 

Q. And not very often at night; is that right? 

A. Yes; I go over there at night. 

Q. How often, Mrs. Wolfe, did you go at night? 

A. Well, I didn’t go so often at night, see, because I have 
the children to wash, and my husband to see to in the after¬ 
noons, and when I get back I’m tired, and at night, I go out 
there some nights to see how she getting along. 

Q. When you did go to the home at night, was she always 
home? 

A. Yes. 

Q. Was she in school? 

A. Yes; she was in school. 

Q. She has been in school the last year? 

A. Yes; she has been in school ever since she was going. 

Q. What school was she going to last year? 

28 A. Last year? She was going to—I forget that school 
now, but it is a school right out there by her, not further 

from her. 

Q. Now, you say she ran away? 

A. Yes. When she first told us the statement. 

Q. Did you talk to her when she came back? 

A. Yes; I talked to her that Saturday afternoon. 

Q. Did she tell you why she ran away? 

A. Yes. 

Q. What did she say? 

A. After she told it, she was scared, and says she’s scared 
Mr. Matthews would hurt her, because he told her if she would 
tell what he was going to do with her. 

795369—48--3 


\ 


32 

Q. How long was she gone? 

A. Gone around about six—around about—X guess 7 o’clock 
that night, see; that is Monday—Friday night. 

Q. Never mind the date. Was she gone a day or two days?. 
A. No; we found her 8 o’clock that Saturday afternoon. 

The Court. How many hours was she gone? 

The Witness. Well, around about, I can’t tell- 

The Court. When did she leave? 

The Witness. I^eave around Friday evening something after 
between 7 and 8. 

The Court. 7 or 8 in the evening? 

The Witness. Yes, sir. 

29 The Court. And when did you see her again? 

The Witness. No more until around 8 o’clock Satur¬ 
day when we found her. 

The Court. The next day? 

The Witness. Yes, sir; Saturday afternoon. 

The Court. Did I understand you to say she left Friday? 

The Witness. Afternoon. 

The Court. Friday afternoon? 

The Witness. Yes, sir. 

The Court. And the next time you saw her was when? 

The Witness. Saturday, around 8 o’clock. 

The Court. The next day? 

The Witness. Yes, sir. 

By Mr. Iawson: 

Q. Mrs. Wolfe, did you ever visit your daughter at Mrs. 
Matthews’ when she was not at home? 

A. Every time I go out there she always be home. 

Q. Do you recall one night when you went there and she 
was not home and didn’t come for some several hours after you 
had gotten there? 

A. No. 

Q. Did you ever have any trouble? 

A. No, sir; I never had any trouble. 

Q. Let me finish. Did there ever come a time Mrs. Mat¬ 
thews wanted to return the child to you? 
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30 A. Yes; once she had told me, “Take her home,” and I 
said “All right;” and he suggests me leaving her alone. 

Q. When was that? When was it Mrs. Matthews wanted 
you to take the child, approximately; I don’t want to press you 
too hard, but approximately, if you know? 

A. X disremember now. 

Q. Was it during, before May of this year, or after? 

A. No; it was a little before this year came up. 

Q. Yes? 

A. Uh, huh. 

Q. Wasn’t there another time before then when she Ranted 
you to take the child home? 

A. No; I don’t remember it. 

Q. Don’t recall that? 

A. No; and so she said to me, said, “Do you want tip take 
her back?” I said “No, if you are going to handle her this 
long, its all right.” 

Mr. Hitz. Say that again. I didn’t hear you. 

The Witness. And so, he told me to leave her alone, and 
made her went on and went to bed, he said, Mr. Matthews. 

By Mr. Lawson : 

Q. When was that? 

A. About two, three weeks before this come up. 

Q. Two or three weeks before it came up? 

A. Before this here happened. 

31 Q. Do you remember one night in particular when 
you got out there rather late at night and the child came 

in after you got there? 

A. No; I ain’t never went out there when she was out, not 
no late at night. 

Q. Don’t remember her coming in one night, around 11 
o’clock? 

A. No, sir. 

.Q. Had you ever at any time noticed alcohol, 
alcohol, on your daughter’s breath? 

A. Never have smelt any whiskey on her since I 
I don’t drink it myself and I haven’t never smelt none 
Mr. Lawson. That is all. 
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Redirect examination by Mr. Hitz : 

Q. What was it the defendant, Matthews, said when Mrs. 
Matthews suggested you take your daughter away? 

A. What? 

Q. What did he say? 

A. When I took her away? No; I—he says “Just leave her 
alone.” 

Q. That you leave who alone? 

A. What? Yes; he suggested I don’t bother her, leave her 
stay out there. 

Mr. Hitz. That is all. 

32 Re-cross-examination by Mr. Lawson: 

Q. Was Mrs. Matthews there when you—he made 
that suggestion? 

A. That is right. 

Q. And what did she say? 

A. She say, “Well, Mrs. Wolfe, there is nothing we can do,” 
and pass it like that and walk off and went to her bedroom. 

Q. And that was two or three weeks before this happened? 

A. That is right. 

Q. Where did this take place? 

A. Where what? 

Q. Where was this conversation? 

A. Right in Mrs. Matthews’ bedroom. 

Mr. Lawson. That is all. 

Emma Wolfe, called as a witness by the Government, having 
first been duly sworn, took the stand, was examined and testi¬ 
fied as follows: 

33 Direct examination by Mr. Hitz: 

Q. What is your name? 

A. Emma Wolfe. 

Q. Talk up loud enough so we can hear over here. 

A. Emma Wolfe. 

Q. How old are you? 

A. Fourteen. 

Q. Do you go to school? 

A. I was going to school. 


35 


Q. Were you going to school in May and June? 

A. Yes. 

Q. Where did you go? 

A. Brown Junior High. 

Q. Here in Washington. 

A. Yes. 

Q. At that time were you living with Mrs. Matthews? 

A. Yes, I was. 

Q. Who is this man at the table here in the brown suit, 
Emma, do you know? 

A. He is Mr. Matthews. 

Q. That is Eulalia Matthews’ husband? 

A. Yes. 

Q. How long had you been living with Mrs. Matthews? 

A. Since November in ’43. 

34 Q. All that time was Mr. Matthews living there? 

A. No. 

Q. How much of the time? 

A. He just came in January’46. 

Q. Was he there in May and June and July of 1947? 

A. Yes. 

Q. Was there a little boy named Leon living there? 

A. Yes. 

Q. Who is he? 

A. The son of Mrs. Matthews. 

Q. How old is he? 

A. Thirteen. 

Q. Thirteen? 

A. Yes. 

Q. Where did he live? 

A. In the same house. 

Q. What part of it? 

A. On the third floor. 

Q. Where did you live? 

A. Same house, on the second floor. 

Q. Where did Mr. Matthews sleep? 

A. Same house, on the second floor. 

Q. And, front or back: where did Mr. Matthews live|? 

A. Front. 
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Q. And where was your room? 

35 A. Back. 

Q. Where did Mrs. Matthews, Eulalia, sleep? 

A. In front. 

Q. Was Mrs. Matthews working May and June and July? 
A. Yes. 

Q. Would she work night or day? 

A. Both. 

Q. All the time or some of the time? 

A. What do you mean—did she work? 

Q. Did she work all night often or seldom, or would she 
just work some of the time? 

A. She worked three nights a week. 

Q. What? 

A. She worked three nights a week. 

Q. How often would she work in the daytime? 

A. I mean, she work in the day also. 

Q. Every day? 

A. No; not every day. She doesn’t work on Sundays, Sat¬ 
urdays. 

Q. Did you ever have any talk with Mr. Matthews about 
sex? 

A. Yes. 

Q. When did that first happen? 

A. About the first of May. 

Q. 19—what? 

A. '47. 

36 Q. What name did you know him by, Emma? 

A. James Matthews. 

Q. What did you call him? 

A. Daddy. 

Q. Called him Daddy? 

A. Yes. 

Q. What did you call Mrs. Matthews? 

A. Mother. 

Q. What did you call your own mother? 

A. Mother. 

Q. Tell us about this time in May when you had this talk 
with James. 
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A. Well I was downstairs doing my homework, .and both of 
us, Leon and I, and Mother had gone to work. He called me 
upstairs and started talking about sex. 

Q. Tell us what he said; how did he start this conversation? 
A. I don’t know exactly how he started it, but he tpld me 
about boys using protection, and about babies and thin|gs like 
that, and then he told me to go to my room and put on my 
pajamas, and I did so, and I got in bed and he came in there 
and told me to take off the bottom of my pajamas—if I don’t 
do it he would break my jaw, and I took them off. 

Q. And then what happened? 

A. He got in bed with me. 

37 Q. What did he do, then? 

A. Had an intercourse with me. 

Q. Had you ever done that with anybody else? 

A. No. 

Q. Anybody else? 

A. No. 

Q. Where was Leon? 

A. Downstairs. 

Q. Did Leon come upstairs? 

A. Not then. 

Q. When did he come up? 

A. After it was all over. 

Q. And what did James do? 

A. He went on back in the room. 

Q. Did he tell you anything about your pajamas? 

A. Yes. 

Q. What did he say? 

A. When he finish, if they have blood on them, he told me 
to wash them out with cold water. 

Q. Did you do that? 

A. Yes. 

Q. Did he tell you what he would do if you didn’t take your 
pajamas off? 

A. Yes. 

Q. What did he say? 

38 A. He told me he would break my jaw. 

Q. Did this hurt you, Emma? 
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A. Yes. 

Q. Did he say anything, Mr. Matthews, at this time? 

A. I asked him why was he telling me all that stuff about 
sex. I told him Mother hadn’t told me nothing about it. So 
that was—he didn’t say anything about- 

Q. What? 

A. He didn’t say anything about her. I told him she hadn’t 
told me nothing about sex life. 

Q. And that you didn’t what? 

A. What? 

Q. You say that you told him that Mother hadn’t said any¬ 
thing to you about sex, and you didn’t see—then what else 
were you going to say? 

A. He told me what he was going to tell me about it. 

Q. Was anything said by him about your telling Mother 
about this? 

A. Yes. 

Q. What was said about that? 

A. He told me that I had better not tell Mother, that he 
would blow my brains out. 

Q. Did you ever see a gun around there? 

A. Yes. 

Q. Where did he keep it? 

39 A. Right beside the bed in his night table drawer. 

Q. In what room did this happen the first time? 

A. In my room. 

Q. Did this happen again? 

A. Yes. 

Q. How many times did it happen? 

A. I don’t know. 

Q. Did it happen many times, or just a few? 

A. Many times. 

Q. Do you have any idea about how many? 

A. No. 

Q. For how long a time did this keep up? 

A. It didn’t have any special time—you mean- 

Q. Over what period of time? 

A. From about the first of May until about the tenth of 
July. 
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Q. Where would it take place? 

A. Upstairs on the second floor. 

Q. In what room? 

A. My room. 

Q. Did it ever happen anywhere else except in your room? 
A. Not that I know of. 

Q. Did it ever happen in his room? 

A. Once or twice. 

Q. Was Mrs. Matthews ever home when it happened? 

40 A. No. 

Q. Was Leon ever home when it happened, ejxcept 
that first time? 

A. He was there the first time. 

Q. Was he ever there again when it happened? 

A. Yes. 

Q. How many of the times was Leon in the house? 

A. All the time. 

Q. Where would he be; upstairs or downstairs? 

A. Most of the time downstairs. 

Q. While you and James were doing this, did you ever see 
Leon? 

A. He came upstairs one night. 

Q. While this was going on? 

A. Yes. 

Q. Did you see Leon? 

A. I saw him after he got—after Mr. Matthews got opt of 
the bed, going up the steps. 

Q. Would Leon at other times ever come into your room in 
the house? 

A. Yes. 

Q. Tell us about that. 

A. Well, when he got ready to go to bed, he come up there, 
if I am still doing my homework, and sit down. 

Q. Then what would he do? 

A. We would talk, or if a program was on the radio, we 

41 made a comment on the program; that is all. 

Q. And then what would he do? 

A. Well, he would go to bed, if he felt like it; if he didn’i, he 
would stay down there for a while. 
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Q. I was asking you if he ever came into the room or passed 
by the doorway while you were with James? 

A. Yes. 

Q. Leon did pass by? 

A. Yes. 

Q. Did he pass by, or come in? 

A. Passed by. 

Q. Did you see him pass by? 

A. No; but he had to pass my room to get upstairs. 

Q. You knew that he went upstairs? 

A. Yes; I saw him. 

Q. Did James say anything about that? 

A. Yes. 

Q. What did he say? 

A. He got up and went upstairs and told Leon that he just 
playing with me, and he had better not tell mother. 

Q. That he was just what? 

A. Playing with me. 

Q. How do you know what he said to Leon? 

A. I was right there down on the second floor. 

Mr. Lawson. I object, if Your Honor please. I 
42 understand this was said when the defendant was not 
present. 

The Court. I understand that he was present- 

Mr. Hitz. I think I can straighten it up, Your Honor. 

By Mr. Hitz: 

Q. Did you hear what James had to say to Leon? 

A. Yes. 

Q. Where did it happen; where were James and Leon? 

A. Upstairs. 

Q. Both? 

A. Yes. 

Q. You heard what James said? 

A. Yes. 

Q. How did you happen to hear it? 

A. I came out the room. 

Q. You came out? 

A. Yes. 
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Q. Where did you go? 

A. Right there in the hall. 

Q. What did Janies say to Leon? 

A. That he was just playing with me and that he had better 
not tell Mother. „ 

Q. Did Leon say anything? 

A. No. He didn't ask Leon anything. Leon didn’t say 
anything. 

Q. Did James come back downstairs? 

A. Yes. 

43 Q. Where did you go? 

A. Back in my room. 

Q. Where did James go? 

A. In his room. 

Q. Did James ever mention that particular thing again to 
you, about Leon going up the hallway? 

A. You mean that night, or any other time? 

Q. At any time. 

A. No. 

Q. Was that never mentioned again by Leon? 

A. No, not until the day when I told you upstairs, and 
Mother called me. 

Q. Was there any other time when Leon passed by the door 
when you were with James? 

A. Not that I know of. 

Q. Now, Emma, later on your told your Mother, or told 
Mrs. Matthews and your Mother, and the police about thisj did 
you not? 

A. Yes. 

Q. To any of those people at that time did you mention 
Leon having seen you? 

Q. Or that Leon passed by? 

A. No. 

Q. Or that James went up to see Leon? 

44 A. No. 

Q. W T hat is the reason you didn’t tell them about it? 
A. Because I didn’t want Leon to get involved in it. 

Q. Do you remember a time when James went out of the 
city? | 
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A. Yes. 

Q. Up to Detroit? 

A. Yes. 

Q. Do you remember when that was? 

A. August the first. 

Q. What is that? 

A. August the first. 

Q. Do you remember a telephone call that Mrs. Matthews 
received approximately a week later while James was still in 
Detroit? 

A. I was told of a telephone call. 

Q. What is that? 

A. I wasn’t with her, I was with Mother. 

Q. Well, did you hear a telephone conversation, or one end 
of it while you were still over at Mrs. Matthews’? 

Mr. Lawson. I object on the ground she said she didn’t 
know, she was just told about it. 

The Court. I understand his question, now. 

Are you asking the same question, Mr. Hitz, whether she 
did hear one end of a telephone conversation? 

45 Mr. Hitz. She apparently misunderstood my ques¬ 
tion. It is just about the same. 

The Court. Will you repeat it again so we can all under¬ 
stand it? 

By Mr. Hitz: 

Q. While you were still at Mrs. Matthews’ home, still living 
there- 

A. Oh, yes. 

Q. (Continuing.) Did you hear Mrs. Matthews’ end of a 
conversation over the telephone concerning you? Just answer 
yes or no; don’t tell us what it was, if you did not hear it. 

A. What do you mean? After he had left? 

Q: No; after he had gone to Detroit, but while you were still 
living with Mrs. Matthews. 

A. Yes. 

Q. Did you or did you not hear Mrs. Matthews’ end of a tele¬ 
phone conversation? 

A. Yes. 
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Q. Can you tell us how long after Matthews went to Detroit 
was there a telephone conversation? 

A. It was a week after. 

Q. Now, how long after that telephone call did you go back to 
your mother? 

A. On a Saturday. 

Q. How many days later was that? 

46 A. She learned about it on a Friday, and I ran away 
on a Friday night, and I went to my mother’s; on a 

Saturday. 

Q. Did you ever hear a talk between James and Mrs. Mat¬ 
thews concerning your going back home to live? 

A. No; not that I know of. 

Q. And then you say that you left Mrs. Matthews’ on the 
same day of the phone call, but didn’t get home? 

A. Same night; yes. 

Q. Didn’t get home until the next day, Saturday; is that 
correct? 

A. Yes. 

Q. When is it that you told Mrs. Matthews about whai had 
been going on between you and James? 

A. Same day that she got the phone call. 

Q. When did you tell your mother? 

A. I told both of them at the same time; they were both 
there? 

Q. Had you mentioned it to anyone else before that? 

A. No. 

Q. Had you been to Gallinger Hospital? 

A. Yes. 

Q. Did the doctor there examine you? 

A. Yes. 

Q. And have you been to any other doctor since then? 

A. Mother carried a specimen down. 

47 Q. Which mother—Mrs. Matthews or your own 
mother? 

A. Well, they went together. 

Q. Have you had anything to do with anybody else besides 
James? 
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A. No. 

Q. Do you menstruate, Emma? 

A. I was. 

Q. How long have you been menstruating? 

A. Every since I was 12. 

Q. You say you “were” menstruating? 

A. Yes, sir. 

Q. What do you mean by that? 

A. I haven’t menstruated in the past few months. 

Q. How many? 

A. This month—September, I started in August, but it didn’t 
last long. 

Q. Did you menstruate in September? 

A. No. 

Q. Have you menstruated in October? 

A. No. 

Q. Did you say that you left Mrs. Matthews’ home on Fri¬ 
day, but didn’t get to your home until Saturday? The day— 
at the time that you told Mrs. Matthews and your mother 
about James, let me ask you why you left Mrs. Matthews’ 
on that Friday and why you didn’t get home until Satur¬ 
day? 

48 A. I left after I told her about this. 

Q. Why did you leave Mrs. Matthews’ home after you 
told her and your mother? 

A. Because I was afraid of Mr. Matthews because he had 
already threatened me and I ran away. 

Q. Where did you meet up with your real mother? 

A. At—I was walking down East Capitol Street and Mrs. 
Matthews was looking for me and she found me and then she 
took me back down in front of her house and my mother was 
there. 

Q. Emma, you have used the expression “sexual intercourse” 
here. Will you tell us just what it was that James Matthews 
did to you? I am afraid you will have to tell us just what he 
did. 

A. Well, when we got in bed, we just had a sexual intercourse. 

Q. What did he do? 
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A. He tried to force himself up in me. 

Q. Did he do that or did he not? 

A. Not at first. 

Q. Did he ever do it? 

A. Yes. 

Q. How many times did he do it? 

A. I don’t know. 

Mr. Hitz. No further questions, Your Honor, j 

49 The Court. Mr. Lawson, it is 12:30. This isj prob¬ 
ably a good time for the Court to recess. 

Ladies and gentlemen of the jury, as you probably heard 
the Court say on repeated occasions by way of admonition, 
you are not to talk to anyone about this case, or permit anyone 
to talk to you about this case; nor are you at this time to talk 
among yourselves with reference to this case, nor are |ou to 
read any newspaper articles, if by chance there may be any 
comment therein with reference to this case, or if by chance it 
should be on the radio. 

With that admonition, you are excused to return at 1:45. 
(Thereupon, at 12:30 o’clock p. m. the Court stood in recess 

until 1:45 o’clock p. m. the same day.) 

* - # * * * 

50 Cross-examination by Mr. Lawson: 

Q. Emma, what time of day or night as a ru}e did 
this alleged offense or these alleged offenses take place? 

A. Well, it didn’t have any certain time, because sometimes 
mother would go to work at 7, sometimes at 8—no special time. 
Q. It also occurred at night? 

A. Yes, sir. 

Q. Never in the daytime? 

A. No; not that I know of. 

The Court. Keep your voice up, young lady. 

By Mr. Lawson: 

Q. Well, they never occurred except when Mrs.—when no 
one was home except Leon? 

A. Leon; yes, he was home. 

Q. How many times would you say Leon was there 
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51 when these things took place? 

A. He was all the time. 

Q. All the time? 

A. Yes. 

Q. And where would you be? 

A. He would be either on the first floor or in his room, but 
most of the time he would be downstairs. 

Q. Did you ever talk to him about these offenses? 

A. No. 

Q. You said he would come into your room oftentimes and 
talk a while, and then go to bed; is that right? 

A. Yes. 

Q. Did he come after you had had relations with the de¬ 
fendant? 

A. Most likely. • 

Q. And at no time did he ever mention it to you? 

A. No, sir. 

Q. Or you ever mentioned it to him? 

A. No. 

Q. On the occasions that he—Did you ever talk with him 

about it—had it ever- 

A. No. 

Q. Up to now, you never talked to Leon about any of these 
offenses? 

A. (No response.) 

Q. You say there was at least one time when you 

52 knew that he saw you? 

A. Yes. 

Q. When was that? 

A. It was in June, I don’t know what day. 

Q. Day or night? 

A. Night. 

Q. And you were in the bed with the defendant? 

A. Yes. 

Q. And he passed the door? 

A. Yes. 

Q. Did he stop? 

A. No; he just looked in and kept on walking. 

Q. What were you doing at the time he passed the door? 
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A. I was in the bed. 

Q. Maybe that isn’t clear. Were you in the act of isexual 
intercourse when he passed the door? 

A. Yes. 

Q. Were you actually in the act and the defendant ^eas on 
top of you? 

A. Yes. 

Mr. Lawson. Will Your Honor indulge me a moment? 
The Court. Yes. 

By Mr. Lawson: 

Q. And you say you were present when the telephone 
53 call was made? 

A. Yes. 

Q. And Mrs. Matthews answered the phone? 

A. No; I answered the phone. 

Q. You answered the phone? 

A. Yes. 


Q. And who was on the other end of the phone? 

A. Mr. Leo Bryant. 

The Court. Excuse me; who? 

The Witness. Mr. Leo M. Bryant. 

Mr. Hitz. B-r-y-a-n-t. 

By Mr. Lawson: 

Q. Did you ever, during this period—did you ever answer— 
or shortly before—did you ever answer a telephone whenj any¬ 
one else called than Mr. Bryant? 

A. You mean had I been answering the phone? 

Q. Yes. 

A. Yes. 

Q. Did you answer the phone when the defendant, Mr. |Mat- 
thews, called? 

A. Yes; after he left? 

Q. Yes. 

A. Yes. 

Q. Did you have a talk with him? 

A. Yes. 

54 Q. Talked with him? 

A. No, sir. 
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Q. Just answered the phone? 

A. Yes. 

Q. And called Mrs. Matthews? 

A. Yes. 

Q. Is that the conversation to which you referred when you 
say you heard a conversation between Mr. and Mrs. Matthews, 
on one occasion? 

A. You mean, after he called and went away? 

Q. Yes. 

A. I didn’t hear it. I went downstairs. 

Q. You didn’t hear the conversation? 

A. No. 

Q. How do you know there was a conversation? 

A. I don’t understand. Are you talking about Bryant or 
Mr. Matthews? 

Q. I don’t wish to confuse you. I am talking about Mr. 
Matthews. 

A. I only answered the phone. I was upstairs and called 
Mother to the phone, and went downstairs. 

Q. So you didn’t hear the conversation between them? 

A. No. 

Q. Do you know where he was calling from? 

A. Somewhere in Pennsylvania. 

55 Mr. Hitz. Who are you speaking about, on the other 
end of the phone? 

The Witness. Mr. Matthews. 

By Mr. Lawson: 

Q. Why is it that you never mentioned any of these acts to 
Leon or to Mrs. Matthews, or your mother, Mrs. Wolfe? 

A. Because he had threatened me. 

Q. Who had threatened you? 

A. Mr. Matthews. 

Q. And you said these incidents took place from about the 
first of May until about how long? 

A. Until about July 10. 

Q. For about two months you never mentioned it to any¬ 
body? 

A. No. 

Q. Did anybody ever mention it to you? 
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A. No. Mother would talk to me, I mean, but she jwould 
not say anything about that. 

Q. She never asked you anything about Mr. Matthews? 

A. No. 

Q. Did there come a time when, if you know—whether there 
was some conversation between your real mother and Mrs: 
Matthews about your return, or leaving Mrs. Matthews’ Home? 

A. I know one night there was a conversation, and mother 
came to Bennings Road. 

Q. Why? Tell us about that conversation. 

56 A. Well, all I know is that Mother came out to Ben¬ 
nings Road to Mrs. Matthews’ house, and she was going 

to send me home because I had sassed her. It was in the 
night. 

Q. When was that? 

A. I don’t know exactly when it was. 

Q. I mean, was it after May 1st? 

A. Oh, yes. 

Q. Is that the only reason she was thinking of sending you 
home? 

A. That is all I know. 

Q. Well, you had—Let me ask you this—I withdraw that. 
Had you been going with little boys? 

A. No. 

Q. Never went out with any fellows? 

A. No. 

Q. Did you ever go out with a fellow who drove a tri^ck or 
bus? 

A. No. 

Q. Did you ever go to any parties and stay out late? 

A. No; I would come in when Mother would tell me to 
come in. 

Q. What time would she tell you to come in? 

A. Before 11:30. 

Q. Never out after 11:30? 

A. Not unless I was with Mother or somebody grown. 

57 Q. Was there another time when there was isome 
question about your returning, or leaving the Mat¬ 
thews home? 
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A. No; not that I know of. 

Q. Only the one time? 

A. (No response.) 

Q. Now, you said these incidents took place always at night. 

A. Yes. 

Q. Do you deny that you had any association with a man 
or boy who drove a bus on Bennings Road? 

A. There were some girls that got on the bus with him, and 
I was in the crowd of girls; but I didn’t have anything personal 
to do with him. 

Q. When was that? 

A. It was before Mr. Matthews came. 

Q. Did you have some conversation with Mrs. Matthews 
about this man? 

A. Yes. 

Q. What was his name? 

A. I don’t know his name. 

Q. What was the conversation you had with Mrs. Matthews 
about it? 

A. She asked me about it and I told her I was with the 
group of girls, but I had nothing to do with him. 

Q. Was that day or night when you were with the girls? 
58 A. It was in the afternoon, like. 

Q. Where were you and these girls, with this man? 

A. They weren’t exactly with him; they were talking to him 
on the bus. 

Q. Did he ever ask you for a date, or anything? 

A. Oh, no. 

Q. Never went out with him? 

A. No; I never even said anything to him. I was just in 
the group. 

Q. Was there ever a little boy who worked at the Safeway 
that used to come to see you? 

A. Not any colored boys in the Safeway out there. 

Q. Did you have a girl friend who had a boy friend working 
in the Safeway? 

A. No. 

Mr. Lawson. I think that is all. 
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Redirect examination by Mr. Hrrz: 

Q. When Mrs. Matthews asked your mother to take you 
home because she had been sassed by you, was James Matthews 
there? 

A. Yes. 

Q. What did he say about that? 

A. Well, he told Mother to give me another chance and 
then he told me to go on to bed. 

59 Q. And then what? 

A. Told me to go on to bed. 

Q. And was that the end of it? 

A. Yes, sir. 

Mr. Hrrz. That is all, Your Honor. 

Mr. Lawson. One other question. 

Re-cross-examination by Mr. Lawson: 

Q. You were—said you answered the phone, as I remember, 
when Leo Bryant called. 

A. You mean on August the 8th? 

Q. Yes. 

A. Yes. 

Q. And did you have a conversation with him? 

A. No, he asked for Mrs. Matthews and I called her. j 
Q. Was that the only time you ever talked to Bryant^ 

A. Yes, I was just answering the phone. 

Q. Had you ever had any conversation with Mr. Bryant? 
A. No. 

Mr. Lawson. That is all. 

Mr. Hrrz. That is all, thank you. 

The Court. You may step down. 

(The witness left the stand.) 

Mr. Hitz. Call Leon Matthews. 

60 Thereupon Leon Meyers, called as a witness by the 
Government, having first been duly sworn, took the 

stand, was examined and testified as follows: 

Direct examination by Mr. Hitz : 

Q. What is your name, Leon? 

A. My name is Leon Meyers. 
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Q. Leon what? 

A. Meyers. 

Q. Are you the son of Mrs. Matthews? 

A. Yes, sir. 

Q. Eulalia Matthews, out in the witness room? 

A, Yes, sir. 

Q. Are you related in any way to James Matthews? 

A. Yes, sir. 

Q. What is that? 

A. Yes, sir. 

Q. How are you related to him? 

A. My stepfather. 

Q. Now, do you know little Emma Wolfe—do you? 

A. Yes, sir. 

Q. Were you and she living in the same house in May, June 
and July? 

A. Yes, sir. 

61 Q. And part of August, 1947? 

A. Yes, sir. 

Q. Where were you sleeping then? 

A. Up in the attic. 

Q. What floor is that? 

A. The third. 

Q. Where did Emma sleep? 

A. On the second. 

Q. Where did your mother and Mr. Matthews sleep? 

A. Slept in the floor below. 

Q. Were they in different rooms, or the same room? 

A. Different. 

Q. When you go from the first floor to the attic room where 
you live, do you pass a doorway into Emma’s room? 

A. Yes, sir, I pass both of them. 

Q. What? 

A. I pass both rooms. 

Q. Both rooms? 

A. Yes, sir. 

Q. On the second floor? 

A. Yes, sir. 
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Q. Have you ever been in Emma’s room when Emma was 
there? 

A. Yes, sir. 

Q. Have you ever gone in there at night when she was 

62 there? 

A. Yes, sir. 

Q. Have you ever talked to her, or listened to her radio, in 
there? 

A. Yes, sir. We did our homework together. 

Q. Have you ever seen James Matthews in Emma’s room? 
A. No, sir. 

Q. Never did? 

A. (No response.) 

Q. Did you ever see James Matthews in Emma’s bed? 

A. No, sir. 

Q. Did you ever tell anybody you had? 

A. Not in Emma’s room; in my mother’s. 

Q. Pardon? 

A. He wasn’t in my sister’s room; he was in my mother’s 
room. 

Q. Mother’s room? 

A. Yes. 

Q. Who was? 

A. Emma and Mr. Matthews. 

Q. What time of day or night was that? 

A. I don’t know. It was kind of late; it was after 8. 

Q. After 8? 

A. Yes, sir. 

Q. What did you see in there? 

63 A. Well, I seen them in the bed together. 

Q. What is that? 

A. They were in the bed together. 

Q. Whose bed were they in? 

A. My mother’s. 

Q. Could you see what was going on in there? j 

A. No, sir. 

Q. Did you go in the room? 

A. No, sir; I keeps on up in the attic. 
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Mr. Lawson. I didn’t hear you. 

The Court. He kept on going to the attic. 

By Mr. Hitz: 

Q. Did you see your step-father, Matthews, after you went 
on upstairs? 

A. No, sir. 

Q. Did you see him again? 

A. I didn’t see him again until the next day. 

Q. Did he ever tell you anything about having passed by 
the doorway? 

A. No, sir. 

Q. Did he ever caution with regard to Mrs. Matthews and 
what you may have seen? 

A. No; he just told me not to tell her anything; always come 
to him with anything. 

The Court. Told you not to tell her anything, and 
what? 

64 The Witness. Anything happens, or something, go 
and tell him about it. 

By Mr. Hitz: 

Q. Did he tell you what he was talking about? 

A. No, sir. 

Q. Did he tell you what he meant by “not tell Mrs. Mat¬ 
thews, but to tell him”? 

A. Yes, sir. He said he didn’t want to worry her. 

Q. About what? 

A. Said she was easily upset about things. 

Q. Did he tell you what he meant, he didn’t want you to 
tell Mrs. Matthews? 

A. Not anything in particular; just said not to tell her any¬ 
thing. 

Q. Just in general? 

A. Yes, sir. 

Q. When did he say that, before or after you had seen your 
step-father and Emma in the bed? 

A. It was after, I believe. 

Q. How long after? 

A. I don’t know; I don’t know, exactly. 
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Q. Was it an hour or two, or a day or two, or a week or so; 
or about how long? 

A. See, he would tell me that all the time, when something 
happened. 

65 Q. Did you tell anybody what you had seen? 

A. I said things to my mother about it. 

Q. What? 

A. My mother. 

Q. When did you tell your mother? 

A. It was after I came back from Virginia. 

Q. When were you down in Virginia? 

A. It was during this summer, I can’t think of the date) 

Q. Did you remember, or do you remember when Emma left 
your house and went home to live? 

A. Yes, sir. 

Q. Was it any time around then? 

A. It was before then. 

Q. Before Emma left? 

A. She went—she left before I went down to Virginia. 

Q. And then you went to Virginia, and stayed down there, 
did you? 

A. Yes, sir. 

Q. How long? 

A. I stayed down there two weeks. 

Q. And how long after you got back did you tell your mother 
what you had seen that night? 

A. About—it was about three or four days later. 

Q. So that it was three weeks or so after Emma left your 
house? 

66 A. No; after I came back from Virginia. 

Q. How long after Emma had left was it that ^ou 
told your mother? 

A. I don’t know, exactly. 

Q. Had you started school in the fall, when you told your 
mother? 

A. I believe I told her before I started school. 

Q. You think it was before fall school? 

A. Yes. 

Q. Did you tell the police what you had seen? 
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A. No, sir. 

Q. Did you ever see them together in either one of the bed¬ 
rooms after that? 

A. Well, after I came from Virginia? 

Q. No; after the time you saw them in your mother’s bed? 
A. No; I don’t believe I has. 

Q. You think you only saw them in bed once; is that right? 
A. No, sir; it wasn’t only once; but times before that. 

Q. When was that? 

A. Times when my mother would go to work at night. 

Q. What room was that? 

A. My mother’s. 

Q. Did you see them more than twice in your mother’s 

67 room? 

A. Yes, sir. 

Q. How many times, altogether? 

A. I don’t know exactly how many. 

Q. Can you estimate about how many times? 

A. No, sir. 

Q. Did you ever see them in Emma’s room? 

A. Once. 

Q. Would you say you saw them together two or three times 
or more than that? 

A. No; it was one day she wasn’t feeling good and he went 
in and asked her how she was feeling, and went on back out. 

Q. You mentioned one time when you saw the two of them 
in bed. Did you ever see them in bed together, except that 
one time? 

A. I don’t believe I have. 

Mr. Hrrz. That is all, Your Honor. 

Cross-examination by Mr. Lawson: 

Q. Leon, you say you sleep on the third floor? 

A. Yes, sir. 

Q. And Emma and your mother and father slept on the sec¬ 
ond floor? 

A. Yes, sir. 

68 Q. And you have to pass by both doors, do you, Em¬ 
ma’s door and your mother’s door, to get up to the third 


floor? 



A. Yes, sir. 

Q. Did you ever pass by the door when either door hvas 
closed? 

A. No; they never closed them. 

Q. Those doors were never closed? 

A. (No response.) 

Q. And you only saw Mr. Matthews in bed with Emma on 
one occasion? 

A. I don’t know. It’s been times before that, I have seen 
them before, not many. 

Q. Before; we are talking about—confine your testimony to 
May, first; around May 1st— have you seen them more than 
once in bed after May 1st and before you went to Virginia? 

A. I don’t know exactly whether I have or not. I know 
they have been in bed together. 

Mr. Hitz. Talk up, Leon. 

The Witness. They have been in there together. 

By Mr. Lawson: 

Q. But you have only seen them once? 

A. Yes, sir; in bed, I have. 

Q. And I mean in bed. Did you ever have any conversation, 
remember, Leon, with Emma after you had seen them in bed 
together? 

69 A. No, sir; I haven’t even say anything to her aboutj 

Q. I can’t hear you. 

A. I haven’t said anything to her about it. 

Q. Never mentioned it? 

A. No, sir. 

Q. Some nights did you ever go into Emma’s room or 
she come into your room and talk? 

A. I would go in her room. 

Q. Did you ever talk to her about her and Mr. Matthews? 

A. No, sir. 

Q. Never mentioned anything about it? 

A. No, sir. 

Q. Did you ever talk to Mr. Matthews about it? 

A. No, sir. 

Q. Did he ever talk to you about it? 

A. No, sir. 
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Q. Never said anything to you about having seen Emma in 
bed with him? 

A. No, sir. 

Q. He never threatened you, or anything of that sort? 

A. No, sir. 

Q. All he told you, both before and after this incident, was 
not to tell your mother anything because he didn’t want to 
worry her about it; is that right? 

A. Yes, sir. 

70 Q. Now, Leon, to whom have you talked about this 
case? 

A. Only to my mother. 

Q. When did you first talk to her about it? Was it before 
or after you came back from camp? 

A. I believe it was before I had gone; I don’t know, exactly. 
The Court. Did you say before he went to Virginia? 

The Witness. I think—I don’t know exactly when it was. 

By Mr. Lawson: 

Q. Leon, I can’t hear you very well. 

The Court. I think he thinks it was before, but he doesn’t 
know exactly when. 

By Mr. Lawson: 

Q. Do you remember when you went to Virginia, about 
when, what month? 

A. (No response.) 

Q. You didn’t go to Virginia until after you got out of 
school? 

A. Yes, sir; it was after I got out of school, I went. 

Q. And that was around the middle of June, when you got 
out of school? 

A. Yes, sir. 

Q. And about how long after you got out of school was it 
before you went down in Virginia? 

A. I think it was about a month before school opened. 

71 Q. About a month before school opened? 

A. Yes, sir. 

Q. Now, did you talk to Mrs. Matthews about this thing 
after you got out of school, and if so, about how long? 
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A. It was after I got out of school. 

Q. Now, when was it you saw Mr. Matthews and Emma 
in bed? 

A. I can’t remember the time. 

Q. Well, I don’t expect you to remember the date, but was 
it before you got out of school, or was it not? 

A. Yes, sir. 

Q. And from the time you saw them—saw them in 
together—you never mentioned it to anybody? 

A. Only to my mother. 

Q. I mean, you mentioned that to her before, about a month 
before you went down in Virginia; is that right? 

A. Yes, sir. 

Q. Have you ever talked to Mr. Bryant about this case? 

A. No, sir. 

Q. And, you and Emma never have mentioned it at all? 

Mr. Lawson. Excuse me a moment. 

(Counsel conferred with the defendant.) 

Mr. Lawson. I think that is all. 

72 Redirect examination by Mr. Hitz: 

Q. Leon, did you mean to tell Mr. Lawson here a min¬ 
ute ago that you told your mother about this before you went to 
Virginia? 

A. No, sir. 

Q. When did you mean? 

A. I mean after I came from Virginia. 

Mr. Hitz. That is all, Your Honor. 

The Court. You may step down. 

(The witness left the stand.) 

Mr. Hitz. Mrs. Matthews. 

Thereupon Eulalia Matthews, called as a witness by the 
Government, having been first duly sworn, took the stand, was 
examined and testified as follows: 

Direct examination by Mr. Hitz: 

Q. Give us your full name, please. 

A. My name is Eulalia Matthews. 

Q. Your middle name is Caroline? «| 
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A. Yes: it is Eulalia Caroline. 

' » 

Q. Were you formerly Mrs. Meyers? 

A. I was. 

Q. Is Leon Meyers your son? 

73 A. Yes; he is. 

Q. Is the defendant, James A. Matthews, your hus¬ 
band? 

A. Yes; he is. 

Mr. Hrrz. Your Honor, this lady has been summoned here 
as a Government witness. It may be we should caution her she 
need not testify against him, if she does not care to. 

The Court. Do you understand what counsel said, that you 
are called here by the Government to testify in this case; but, 
prior to your giving testimony in the case, the Court advises you 
that inasmuch as it concerns your husband, you are not required 
to testify unless you see fit. 

The Witness. Thank you, so much. 

Mr. Lawson. If Y our Honor please, suppose we approach the 
bench. 

(Thereupon, counsel approached the bench and the following 
proceedings were had, out of the hearing of the jury:) 

Mr. Lawson. I was going to ask her again if she wanted to 
testify, and she simply said “Thank you.” 

The Court. I will ask her. I wasn’t sure. 

(Thereupon, counsel returned to the trial table and the fol¬ 
lowing proceedings were had, in open court:) 

The Court. I wanted to say one thing further: The Court 
told you what your right was, that you are not required to 
testify. You may testify, or not, as you see fit. 

The Witness. Thank you. 

74 The Court. Do you desire to answer questions of 
counsel? 

The Witness. Yes, sir; I will answer them. 

The Court. Very well. 

By Mr. Hitz : 

Q. When did you marry Mr. Matthews? 

A. I married him January 18,1946. 

Q. What is your business, Mrs. Matthews? 






61 


A. I am a Spiritualist. 

Q. Do you work full time at that, Mrs. Matthews? 

A. Yes; I do. 

Q. What days do you work. 

A. Every day in the week. 

Q. Work nights? 

A. Three nights a week—Sunday, Tuesday, and Friday. 

Q. Do you know Mrs. Frances Wolfe? 

A. Yes; I do. 

Q. How long have you known her? 

A. I have known Mrs. Wolfe since nineteen and thirty-eight. 
Q. Does she live in a house that you own? 

A. In one of the houses that I own. 

Q. Now, have you had for a time Emma Wolfe living at your 
home? 

A. Yes; I have. 

Q. How long has she lived there? 

75 A. I taken Emma in my house in 1943, and in No¬ 
vember of 1943. 

Q. And how long did she remain? 

A. Until August 8th or 9th, of this year, this past—a month 
or two ago, 1947. 

Q. Do you know Mr. Leo Bryant? 

A. Bryant? 

Q. Yes. 


A. Yes, I do. 

Q. Out in the witness room? 
A. Yes. 


Q. How long have you known him? 

A. I have known Leo for the past five or six years. 

Q. Do you know whether he is a friend of your husband, 


James? 


A. Yes. 

Q. Do you know from your own knowledge how long they 
have known each other? 


A. Since Jimmie was here in Washington; he came here two 

years ago from Detroit, and they have been- 

Q. He was your friend before? 
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A. Yes. 

Q. And still is? 

A. Yes, he is. 

Q. Did you receive a phone call from Mr. Bryant in 

76 August 1947? 

A. I did. 

Q. Without going into the subject matter of it in detail, did 
it concern Emma? 

A. It did. 

Q. Did it concern James? 

A. It did. 

Q. Who answered the phone? 

A. I did. 

Q. Did you answer it when it first rang, or did someone else 
answer it and you took over? 

A. I don’t remember that; but I answered the phone. I 
think there were two calls made that particular evening, and I 
am sure I answered one of them, and I think both were made by 
Mr. Bryant. He made one call and I was out—I was working 
out in the yard, and he made the second call and I got it myself. 

Q. Was Emma there at the time either one of those calls 
was made from Mr. Bryant to you? 

A. Yes, she was. 

Q. Did you, on that same evening, call her mother, Mrs. 
Wolfe? 

A. I did. 

Q. Did Mrs. Wolfe come to your home? 

A. She did. 

Q. Did you have a conversation with Emma that evening, 
just answer yes or no? 

77 A. Yes, I did. 

Q. Was Mrs. Wolfe there when you had the talk with 
Emma? 

A. When I had the talk at length, she was there. 

Q. At that time, when Mrs. Wolfe arrived, was Emma there? 
A. Yes. 

Q. Did you have a conversation with Emma, with Mrs. 
Wolfe? 


A. I did. 

Q. Did you make the arrangements to go to a doctor with 
Emma? 

A. I called the doctor to come in to the house that evening. 

Q. Where is your telephone? 

A. My telephone is in the—just in the corner betweert the 
living room and the dining room. There is an alcove in my 
living room and dining room, and my phone sits in that.! 

Q. Did the doctor come that evening? 

A. He came but Emma had gone when he got there. ! 

Q. WTiere did Emma go, do you know? 

A. She ran away. 

Q. Did you see her go? 

A. I didn’t see her leave the house, but when I went to call 
her, down the stairs for the doctor, she had gone. 

Q. When did you see her again? 

78 A. I didn’t see her until the following day, which 
was Saturday, and it was late in the evening, just atj>ou.t 

dark. 

Q. Where was that? 

A. I found her in the street; she was up in Capital View. 
That is in the northeast section, up in a subdivision they are 
building up. 

Q. What did you do then? 

A. Put her in the car ancLcarried her back to her mother and 
father. 

Q. Did this conversation you had on the evening of August 
the 8th, with Emma and with Emma’s mother, concern Emma 
and James? 

A. It did. 

Q. Before that, did you have any knowledge or information 
of anything unusual going on between Emma and James? i 

A. No, I didn’t. 

Q. Was there an occasion when you requested Mr. Mat¬ 
thews—Mrs. Wolfe, to come and get her daughter and keep 
her? 

A. Yes; there was. 

Q. How many times did that happen? 
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A. That happened once. 

Q. Did you make the request personally of Mrs. Wolfe, or 
over the phone? 

A. I made it personally to Mrs. Wolfe. 

79 Q. Was James there? 

A. He was. 

Q. Was Emma there? 

A. She was. * 

Q. What was the conversation? 

A. There was—Emma had disobeyed me, and had gotten to 
the place where she wouldn’t obey. 

Q. Tell us what you said, now, what Emma had been doing— 
what did you say? 

A. I told her Emma was her child, and thought it quite neces¬ 
sary that she take her on home, rather, she take her back. She 
didn’t obey and I didn’t want to keep her there. 

Q. What did ,Mrs. Wolfe say to that? 

A. She didn’t object to it, but Jimmie told Emma to go back 
to her room and go to bed—and—leave her alone. 

Mr. Lawson. I object, if she means “Jimmie” as the de¬ 
fendant. That is the defendant, isn’t it. 

Mr. Hitz. Yes. 

The Court. Are you objecting to the statement he made, 
himself? 

Mr. Lawson. He wasn’t present, as I understand it. 

The Court. Let’s find out. 

Was James there? 

The Witness. Yes, he was, Your Honor. The night I talked 
to Mrs. Wolfe, and told her to take Emma home, he was. 

80 The Court. Who was there? 

The Witness. Jimmie Matthews; Emma, the child, 
and myself; Frances Wolfe, Emma’s mother; Emma, the child, 
and myself. 

The Court. All right; and that is the conversation that you 
are now going to relate? 

The Witness. Yes, sir; that is it. 

By Mr. Hrrz: 

Q. When was that? 
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A. I don’t know just the date, but it was in the mopth of 
June. 

Q. 1947? 

A. 1947. 

Q. And that happened only once, you said; an instance like 
that happened only once, as you have already testified? 

A. That is right. 

Q. Did a time come when your son—By the way, hoW old 
is Leon? 

A. Leon is 13 years old. 

Q. When he told you something concerning James and 

Emma? 

A. Yes. 

Q. When did he tell you? 1 

A. That was about the last week in August. 

Q. Had he ever told you anything about them, before? 
81 A. No; he hadn’t. I 

Q. Do you recall contacting the police with reference 
to this affair? * j 

A. Yes; I do. 

Q. How long after August 8th was it? 

A. I didn’t contact them after August 8th; I was- 

Q. Didn’t learn of it until August 8th? 

A. That is right; it was August 8th. It was—When I con¬ 
tacted the police, I had heard it the evening before, which was 
the 7th, and I was in to the Police Department on the 8tfo 
Q. So it was on that very day you contacted the police? 

A. Yes. | 

Q. And at that time had Leon told you anything about 'What 
he knew? ! 

A. No; he hadn’t. 1 

Q. Now answer this question yes or no: Did Leon tell you 
the reason why he had not told you sooner? 

A. Yes, he did. J 

Q. Mrs. Matthews, you never saw anything going on be¬ 
tween the two, did you? 

A. No; I didn’t. 

Q. Was there a time this spring when you noticed a change 
in your husband’s attitude? | 
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A. Yes; there was. 

Q. Toward whom? 

82 A. Toward me. 

Q. Did you observe, at any time, a change in his at¬ 
titude toward Emma? 

A. Well, not—well, I found that he was more lenient with 
Emma, more tolerant with her behavior or her attitude in the 
house. 

Q. What was his change in attitude about you? 

A. It was about the month of May or the month of April; 
the last of April, or the first of May, that he didn’t feel I should 
be so rigid with punishing Emma or Leon. He said that I 
was nervous and sick, and that I shouldn’t bother, and when 
I would go to him about Emma and her misbehavior— and he 
would tell Emma she was misbehaving and I should look after 
her; but he told me not to bother her, not to say anything to her, 
but leave her alone. 

Q. Did James go to Detroit in August? 

A. Yes; he did. 

Q. What day did he leave? 

A. Left on August first. 

Q. How long did he stay out there? 

A. About two weeks. 

Q. Did you have occasion to call him about August 8th? 

A. I did. 

Q. By the way, this conversation—well, the two conver¬ 
sations with Mr. Bryant over the telephone, were they 

83 on August 7 or 8? 

A. It was on Friday, I think, that the conversation 
from Mr. Bryant was on the 8th. I think either on the 7th 
or 8th, I am not too sure of the two dates, because it was on 
a Friday evening that I talked with Mr. Bryant. 

Q. Sure of the day of the week? 

A. Positive. 

Q. Sure it was the following day, Saturday, that you saw- 

A. Came down to the Police Department. 

Q. Now, with reference to that time, how long did Mr. Mat¬ 
thews, your husband, stay out in Detroit? 
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A. He was out there—are you asking me how long did he 
stay from the 8th? He was out about a week or ten! days 
from the time of the 8th, he had been gone a week. 

Q. Gone a week? 

A. When this particular call came in, he had been gone a 
week. 

Q. And did he stay away from Washington another Tfveek? 

A. About another week. 

Q. Did you have occasion after the 7th or 8th to talk tb him 
on the telephone, in Detroit? 

A. I did. 

Q. What did you say to him and what did he say to you? 

A. I called him and was talking to him in regajrd to 

84 this case that is now on trial, and he said- 

Mr. Lawson. I object- 

Mr. Hitz. I will not pursue it any further. 

By Mr. Hitz: 

Q. Well, now- 

Mr. Hitz. I take it you object to what he said, Mr. Lawson? 
I take it your objection is as to what James said to this lady, 
his wife? 

Mr. Lawson. I am not sure, I wish you would refresh my 
recollection as to that question. 

Mr. Hitz. I will take it up in another way. 

By Mr. Hitz: 

Q. What did you say to James over the phone to Jambs, in 
Detroit? 

A. I told him that Emma had admitted of this particular 
case; that she had admitted that he was guilty, and she had told 
me she was pregnant, that she was going to have a baby. That 
was the term I used, and that was the term she used, apd I 
told him that. 

Q. All right. 

Mr. Hitz. I understand objection has been made. If objec¬ 
tion is made, I won’t go into that any further. 

I 

By Mr. Hitz: 

Q. Then approximately a week after that, he returned to 
Washington; is that so? 
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85 A. Yes; he did. 

Q. Did he eventually—did you eventually either take 
Emma to a doctor, or go with her when she went? 

A. I did both. 

Q. Both? 

A. I carried her to a doctor the Saturday that I found her 
in the street; I carried her to the same doctor that I had called 
in the evening that this message had come to me, that was to 
Doctor Theodore Pinkney; he is out in the nort’east section 
on Dean Avenue, and when they had brought her down to 
the Police Department, I went with her and the policewoman 
to Gallinger Hospital. 

Q. Did the mother go along then? 

A. No; she didn’t. 

Q. Did you ever have occasion to take any specimen from 
Emma to any medical authority? 

A. Yes; I did. 

Q. When did you take that specimen? 

A. I don’t remember the date, but I took it up on a Tuesday 
after she was down in the court on Sunday. 

Q. What month? 

A. That was the month of August. 

Q. To whom did you deliver the specimen? 

A. I carried it over and gave it to a gentleman in the labora¬ 
tory by the name of Taylor, Mr. Taylor, or Dr. Taylor, 

86 I don’t know which. 

Q. Give us the address. 

A. At the corner of Eleventh and W Streets Northwest, I 
don’t know the exact number. I had it on paper at that time, 
and I lost it. 

Q. All right. 

Mr. Hitz. Ask Dr. Taylor to come to the door, please. 

(A witness appeared momentarily at the entrance to the 
court room.) 

By Mr. Hitz: 

Q. Is that the only sample you ever took- 

Mr. Hitz. All right; thank you. 
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By Mr. Hitz: 

Q. Do you recognize that gentleman? 

A. I do. 

Q. Who is he? 

A. That is the gentleman from the laboratory on Eleventh 
Street. 

Q. And how is he concerned with the sample and with Emma? 

A. I don't know, but Dr. Pinkney told me to carry that up 
and ask for Mr. Taylor and leave that specimen there, aijid he 
was to notify- 

Q. (Interposing.) I don’t think you understood how narrow 
the question was. 

87 Is this the man you delivered the sample to? 

A. Yes. 

Q. Did you get a report from him? 

A. The doctor got it. 

Q. Dr. Who? 

A. Dr. Theodore Pinkney. 

Q. Were you present when little Emma was examined at 
Gallinger Hospital? 

A. I wasn’t in the room with her; I was in the hospital. I 
went with her, but they carried her in a private room by hetfself. 

Q. Answer that question yes or no—did you receive a report 
of that examination? 

A. Not directly. 

Q. Did you ever see it? 

A. No; I didn’t. 

The Court. Are you referring to the Gallinger report? 

Mr. Hitz. Gallinger report; yes, sir. 

No further questions. 

Cross-examination by Mr. Lawson : 

Q. Mrs. Matthews, how did you happen to have Emma living 
with you? 

A. Emma came to me on Thanksgiving of 1943. She was 

anemic, she weighed- 

88-89 Q. What? 
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A. She was anemic, only weighed 49 pounds at the 
age of 11. Her parents were sick, and I taken Jhe child in the 
house because there was nobody in the house but my kid, and 
myself; and that is the only reason that I have to tell you that 
I have her there. 

Q. You just did it out of your own generoisty? 

A. Trying to help the child; yes, out of my own will. 

Q. And she stayed four years? 

A. Stayed there from November of ’43 until August of 1947. 

Q. Now, you testified that there was a time when you con¬ 
templated sending her back because she didn’t obey you. 
What did you mean? 

A. Oh, in the spring she had gotten very sassy, and gotten 
disobedient; if I would tell her to do something, she wouldn’t 
do it. If I would call her, she didn’t answer. In other words, 
she didn’t pay me any mind, just ignored me altogether. If I 
talked to her, she would give me smart answers, and I didn’t 
like it. 

Q. And wouldn’t come home if she were told? 

A. I didn’t have trouble with her coming home. 

Q. Ever stay out late? 

A. No. 

Q. What time would she get home as a result—as a 
rule? 

90 A. She stayed at home. 

Q. What time did she come home? 

A. She got—what do you mean? I don’t understand you. 

Q. After she came from schoQl? 

A. She would get out of school at 1, or 1:30—something 
around the noon hour. 

Q. You weren’t home all the time? 

A. No. 

Q. Do you know whether or not she went home directly? 

A. I have a housekeeper; yes. 

Q. Do you know—you worked some nights, three nights a 
week you worked? 

A. I do. 

Q. Do you know what time she got home at night, when you , 
were working? 




A. As a rule, she wasn’t supposed to go out. 

Q. She did go out sometimes? 

A. I don’t know too much about that, because the time tjhiat I 
was out she was supposed to stay at home, and she didn’t go 
any place unless she had permission, and I mean at night time; 
and if she ever went out, she would go out and come back 
around time she was supposed to—it might have been 15 or 20 
minutes late, but I had no trouble with her until May. 

Q. What time did you tell her? 

A. Always not later than 9:30, sometimes if it was an 

91 affair, I’d give her until 10 o’clock. 

Q. 9:30, never any later than 10? 

A. No, sir; unless we went for her. If she was at a p;irty, 
well, I would go for her. 

Q. Did she go to parties? 

A. Once in a while; yes. 

Q. Did you have any trouble with a man that drove a bus, 
about her? 

A. No; I didn’t. I had a complaint come to me about that, 
but when I checked it I couldn’t get any heads or tails cjf it. 
I found that Emma, with an older girl, had been out on this 
bus, but that was the first year she came to me, at the age of 11. 
Q. Have you ever had any trouble with her recently? 

A. No; I haven’t. 

Q. Well, now, you had a talk with her mother, at least on one 
or two occasions, about her, didn’t you? 

A. Yes; I did. 

Q. Did you ever say to her mother that you were suspicious 
of her conduct? 

A. Yes; I did. 

Q. When was that? 

A. That was in the month of May. 

Q. And when in May, the early part? 

A. Yes; it was, because she was sick and just—it just 

92 didn’t add up, and I told her mother about it; she had a 
morning sickness, and it didn’t click right, and I told 

her mother; and her mother, being a mother, and I told her 
about it. 

Q. Did you do anything about it? 
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A. Didn’t do anything about it. 

Q. Did you speak to your husband about it? 

A. He was there when I talked to her mother about it. 

Q. Now, the mother, you and Mr. Matthews were there? 

A. And Emma was there. 

Q. Emma was there? 

A. Yes. 

Q. Now, Mrs. Matthews, did you suggest to Mrs. Wolfe, 
the mother, that Emma go home? 

A. Not at that particular time, I didn't. 

Q. Did you later suggest it? 

A. Yes; I did. 

Q. In another conversation or conference? 

A. Yes. 

Q. Now, in this first conference, when you told Mrs. Wolfe 
that you were suspicious of the conduct of Emma, what did 
she say? „ 

A. She told me, she said, “I hope that she isn’t messed up, 
she’s got a home and she’s got a good home,” and she took the 
child and sit down in the presence of us and talked to us. 

Emma told us that there had nothing happened to her at 
93 that time, and her mother wanted to know why was she 
disobeying me, or why was she so sassy to me, and she 
said she just didn’t know, and passed it up. 

Q. Did you, in that conversation, suggest that you were 
suspicious of Emma and your husband? 

A. No; I didn't. 

Q. What did he say? 

A. At that time, he didn’t say anything, didn’t open his 
mouth—didn’t say anything pro or con to Emma or her mother, 
at that particular time. 

Q. Did you later have a conference with the three of—the 
three of them, with Mrs. Wolfe and Emma? 

A. One. 

The Court. When was that, about? 

The Witness. Oh, this was in June. 

There was a party that Emma went to and she came in later 
than I thought she should have. 
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By Mr. Lawson: 

Q. What time did she some in? 

A. Came in, oh, it was possibly 20 minutes past 11, (to be 
exact it was 20 minutes past 11. I called her mother at a 
quarter of 11, and her mother got a cab and came out there, 
and Emma came in, her mother came in, and came upistairs 
and Emma come right on in behind her, and it was 20 minutes 
past 11. I told her mother “See what time she got here? 

94 She wasn’t supposed to have stayed out longer than 9 
o’clock.” And that was the first time Emma had Over¬ 
stayed her time for that length of time. 

Q. What was that date, approximately? 

A. I don’t know that date, Lawyer; I don’t remember^ that 
date. But I do know it was just before Jimmie went awpy. 

Q. When did Jimmie go away? 

A. Jimmie went away August 1st. 

Q. So it was in July? 

A. Well, yes; it was in July. 

Q. Who came in first that night, if you remember? Jimmie, 
your husband, or Emma? 

A. Jimmie was at home. 

Q. Home all evening? 

A. Yes. Jimmie wasn’t out. I didn’t say Jimmie; I said 
Emma was. 

Q. Was home all evening—Jimmie? 

A. Yes. 

Q. In that conference, did Mrs. Wolfe come over and talk 
with you that night? 

A. Yes, sir. 

Q. In that conference, what did you say to Mrs. Wolfe? 

A. I told her I didn’t like Emma’s behavior and was still 
peeved about the time before, when she sassed me; and at i;hat 
time I told her to take her and go home, I didn’t want no re¬ 
sponsibility for her if she was going to continue to dis- 

95 obey. She had orders to come in at 9, and she ckme 
back at 20 past 11. That is the evening my husband 

told her it was his fault, he should have gone out and got Jier, 
or gone to this party and seen what this party was like, himself; 
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for Emma to go back in her room and go to bed and forget 
about it. 

Q. When you told Mrs. Wolfe to take the child home, what 
did she say? 

A. Mrs. Wolfe? 

Q. Yes. 

A. She said “0. K.” She didn’t say anything against it. 

Q. Why didn’t she take her home? 

A. Because Jimmie told her to let her alone. Jimmie told 
her to let the child alone, and told the child, Emma, to go in 
her room and go to bed. 

Q. WTien Jimmie said that, what did you say? 

A. What did I say? 

Q. Yes. 

A. I didn’t say anything. I told him I wasn’t going to have 
any more of this misconduct. I told Emma—told her “If you 
are going to stay here, you are going to take orders and obey.” 
In fact, I was angry with her for staying out that late. 

Q. In that second conference, did you indicate in any way 
that you were suspicious of your husband? 

A. No; there was nothing said about anything of that sort, 
of any suspicions of anything. I didn’t like the point 
96 that she stayed out from 9 to 11. 

Q. And you weren’t suspicious? 

A. No. 

Q. Did you have any conversation with Leon about Emma? 

A. No; I didn’t. 

Q. Did he ever tell you anything as to what he had seen? 

A. Yes; he did. 

Q. When was that? 

A. Leon told me what he had seen—it was about the third 
week in August; it was after Jimmie had come back and he 
was here in the City Jail, and Emma had been sent away, and 
I was coming in from work and had brought him in from 
Virginia, and he told me what he had heard on the telephone 
and what he had seen, and that was in August. 

Q. What had he heard on the telephone? 

A. He heard me talking on the telephone about this to some¬ 
one, heard me talking to some friend of mine about this partic- 





ular case. The papers was carrying the headlines, and some¬ 
one called me about it, and Leon heard the conversation. That 
was my first knowing that Leon knew anything about it. j 
Q. With whom was your talk? 

A. To Mrs. Dovie Brooks. 

Mr. Hitz. Spell that. j 

The Witness. D-o-v-i-e. 

97 Mr. Hrrz. Brooks? 

The Witness. Yes. 

Mr. Lawson. Thank you. That is all. 

Mr. Hitz. That is all, thank you. 

(The witness left the stand.) 

Mr. Hrrz. Call Mrs. Smith, please. 

(No response.) 

Mr. Hitz. Call Sergeant Kapsol. | 


• Thereupon Alex K. Kapsol called as a witness by the Govern¬ 
ment, having first been duly sworn, was examined and testified 
as follows: 

Direct examination by Mr. Hitz : | 

Q. Sergeant, give your full name. * I 

A. Alex K. Kapsol. 

Q. Are you a detective sergeant attached to the Sex Squad 
at Headquarters? 

A. That is right, sir. 

Q. Did you have occasion to interview James Matthews in 
connection with the complaint of the mother and the girl, 
Emma? ' I 


A. I did, sir. 

Q. Did he make a statement to you concerning it? 
A. Yes; he did. 

98 Q. Did you put that statement in writing? 

A. Yes; we did. 

Q. Did he sign it? 

A. Yes. 

Q. Did you witness it? 

A. Yes. 

Q. Do you have a copy of it? 

A. Yes. 
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Q. Let me have a copy of it. 

(A certain paper writing was-passed to counsel, being pre¬ 
viously marked for identification as “Government’s Exhibit 
No. 1.”) 

By Mr. Hitz: 

Q. Is Government’s Exhibit for Identification No. 1 a copy 
of that statement? 

A. It is, sir. 

Q. Were there a number of copies made? 

- A. Yes, sir. 

Q. And an original? 

A. Yes, sir. 1 

Q. Were they all signed? 

A. Yes, sir. 

Q. All witnessed? 

A. That is right, sir. 

Mr. Hitz. Your Honor, I have had this marked and 
99 identified, and it is available here for any use the defense 

cares to make of it. 

I don’t think it is admissible, if objection is made, and I am 
not offering it in evidence for that reason. 

The Court. Very well. 

By Mr. Hitz. 

Q. I would like to ask you one question: Did he admit or 
deny the charge? 

A. He denied the charge. 

* * * * * 

102 James W. Taylor, called as a witness by the Govern¬ 
ment, having been first duly sworn, took the stand, was 
examined, and testified as follows: 

Direct examination by Mr. Hitz: 

Q. Doctor, give your full name, please. 

A. James W. Taylor. 

Q. What is your specialty, Doctor? 

A. Well, may I correct you? I am not a doctor. 

Q. I see. You don’t mind if I call you one? 

A. That is perfectly all right. 
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Q. What is your business, trade, or occupation? 

A. Well, I am a medical technician and biochemist. 

Q. Where is your office? 

A. I am connected with the Freedmen’s Hospital, Howard 
University Medical School, and the medical diagnostic 
' 103 center at Twelfth and W Streets Northwest. 

Q. Did you examine a sample specimen delivered to 
you upon the order of Dr. Pinkney, of one Emma Wolfe, de¬ 
livered to you by Mrs. Eulalia Matthews in the month of 
August 1947? 

A. I received a specimen of urine, requested by Dr. Pinkney, 
and the name that was given to the attendant in the laboratory 
at the time was Emma Wolfe. I personally injected the jurine 
into the rabbits and opened the rabbits and read the tests. 

Q. How many rabbits? 

A. We use two. 

Q. How long did the substance remain in the rabbits— 
rabbit one. 

A. Rabbit one? 24 hours. 

Q. And Rabbit two? 

A. 48. 

Q. What did Rabbit No. 1 show? 

A. Positive. 

Q. And Rabbit No. 2? 

A. Positive. 

Q. And in that way, when it is checked, you can determine 
whether the subject who gave the specimen is pregnant? 

A. It does. 

Q. What is your opinion in this case? 

A. Well, the only thing that I can say is that the 
104 specimen of urine submitted was positive. 

Q. By “positive” you mean positive of what? 

A. Pregnancy. 

Q. What was the date of the examination—of the injection 
into the—rather, of your receipt of the specimen? 

A. The receipt of the specimen was on August 25, 1^47; 
and the first rabbit was opened on August 26th, and the second 
one- 

Q. Have you made a subsequent test of the specimen from 
the same source? 
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A. Same source. 

Q. Is that the only one you made of Emma? 

A. That is the only one we have record of. 

Mr. Hitz. That is all. 

Cross-examination by Mr. Lawson: 

Q. Mr. Taylor, you say you received the specimen August 
25? 

A. That is right. 

Q. Do you know when the specimen was taken? 

A. I don’t. The only thing I know is they say the specimen 
was given or voided that morning. 

Q. Do you know whose specimen it was? 

A. I- 

The Court. Did I understand you to say it was 
“voided?” 

105 The Witness. They said the specimen was voided 
that morning. I do not know. I could not say. 

By Mr. Lawson: 

Q. Who said so? 

A. The technician said—the patient, I thought, was Emma 
Wolfe. 

Q. But you didn’t see Emma Wolfe? 

A. I did not. 

Mr. Lawson. If Your Honor please, I move that all this 
testimony be stricken. v 
The Court. As to the specimen? 

Mr. Lawson. Yes. 

The Court. And as to when it was voided? 

Mr. Lawson. Yes, sir. 

The Court. You will ignore, ladies and gentlemen—you will 
ignore the testimony as to when the specimen was taken from 
the child. 

Mr. Lawson. I have no other questions. 

Mr. Hitz. That is all, thank you. 

(The witness left the stand.) 

Mr. Hitz. We rested, with his cross-examination. 
(Thereupon, counsel approached the bench and the following: 
proceedings were had, out of the hearing of the jury:) 
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The Court. You rest, do you? 

106 Mr. Hitz. Yes, sir. 

The Court. Are you going forward? 

Mr. Lawson. I suppose so, unless Your Honor changes his 
mind. 

The Court. You go forward and I will keep before me jwhat 
you have said; and I may say this to you: We have a verdict 
of another case, it happens to be another rape case, so if you 
think it proper we will excuse your jury from the room during 
that time. I think it will be in the interest of the defendant 
to do so, and then we will go forward with your case. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

The Court. Ladies and gentlemen of the jury, with the Same 
admonition the Court gave previously, it will excuse you for 
a few moments; so, you will retire with the Marshal during 
that time. 

(Thereupon, the jurors retired to the jury room for a few 
moments, while the Court had under consideration other mat¬ 
ters; at the conclusion of which, the jurors resumed their seats 
in the jury box, and the following proceedings were had in 
open court:) 

Mr. Lawson. I want to call Emma back to the stand. 

If Your Honor please, this is really a request to re-6pen 
for further cross-examination. I want to question her 
further. 

107 The Court. You have no objection? 

Mr. Hitz. No. 

Mr. Lawson. She has stepped out for a moment. We will 
proceed if you like, Your Honor, and do that later. 

The Court. Yes; you may do that later. 

Thereupon James A. Matthews, the defendant, called as a 
- witness in his own behalf, having been first duly sworn, took the 
stand, was examined and testified as follows: 

Direct examination by Mr. Lawson: 

Q. State your full name. 

A. James Arthur Matthews. 

795369—48-6 
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Q. Mr. Matthews, did you marry Mrs. Eulalia Matthews? 

A. I did. 

Q. When? 

A. January 18. 

Q. What year? 

A. 1946. 

Q. I don’t- 

A. ’45. 

Q. Take your hand from your mouth; I can’t hear you. 

A. I am very sorry. 

Q. 1945—and did you then immediately go to live in 

108 her home at Bennings Road? 

A. I did. 

Q. When you went there, who was there? 

A. Who else lived there? Well, besides my wife, Emma and 
Leon, and this housekeeper. 

Q. Have your marital relations with your wife been friendly, 
as a husband and wife should be? 

A. Very nice. 

Q. At all times? 

A. Not at all times. In the course of every life some rain 
must fall. 

Q. What were your relationships, say, from April or March 
of ’46 through July ’47? 

A. They were quite all right; maybe a trifle strained because 
of my wife’s illness. She has a nervous temperament. 

Q. Did you ever have any conversation with your wife about 
your conduct as regards to Emma? 

A. No. 

Q. What was your attitude regarding this child, Emma? 

A. Well, I tried to be a father to both Emma and Leon, to the 
best of my ability. Of course, this is my first attempt and 

evidently- 

Q. First what? 

A. My first attempt at being a father. 

Q. You mean you have no children? 

109 A. That is right, sir. 
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Q. Now, you have heard the tesimony in this case. 
You heard Emma say that you had relations with her on several 
occasions, beginning around May 1st, 1946. Is that so? 

A. That is not true. 

Q. Have you ever had any sex relations with Emma at any 
time? 

A. None whatsoever, 

Q. Have you ever attempted to? 

A. Far be it from me. 

Q. Have you ever talked to her about her sex life? 

A. Oh, no. I explained to her mother that that wajs her 
problem, Emma was her problem, and I would try to raise ^eon. 
She told me when I first came there that Leon had the wpys of 
a panty-waist, and I said that was possibly because he had 
always been with you, and you have given him everything that 
he could possibly ask for. I said he does need the touch of a 
man. I was a boy myself, and now I know how I came up, ^nd I 
think I can inculcate some of the things that was taught ip me 
to him, and I didn’t think I had done so bad. 

Q. By the way, Mr. Matthews, you were a veteran in| this 
last war? 

A. Yes, sir. 

Q. Have you ever been convicted of any offense of any kind 
whatever? 

110 A. No felonies; no, sir. 

Q. Have you ever sat down and talked with jMrs. 
Matthews about Emma, and around May 1st or subsequently? 

A. Not around that time, sir; but I have talked to her con¬ 
cerning both children, since the time that we have been married. 

Q. Now, in your fatherly approach to these children, have 
you ever had occasion to be suspicious of the conduct of Emfna? 
Confine yourself to a reasonable time, around May 1st. 

Q. Well, I was not suspicious, no; my wife seemed to be; but 
I wasn’t. I told my wife that Emma should have more free¬ 
dom, should be put on an honor system, and being the nervous 
type of person that my wife is, she just couldn’t understand it. 

Q. Do you know of any reason why any of these witnesses 
would testify as they have in this case, against you? 

A. Any of the witnesses so far? 
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Q. Yes. 

A. Yes; I know. I seem to understand now, but up until this 
morning, I didn’t believe—I didn’t believe it possible. 

Q. What motive has any witness, and name the witness that 
you might know of, that would cause them to testify as they 
have? 

A. Well, so far the witness that has really been the master¬ 
mind behind the whole situation, this whole farce, 
111 hasn’t testified as yet, as far as I know. 

The Court. That is not the question, sir. The ques¬ 
tion of your counsel is: What is the reason why the witnesses 
have testified against you? 

The Witness. Because they were instructed to do so, sir. 
By Mr. Lawson: 

Q. How do you know that? 

A. Because of the conflicting testimony. It seems that both 
of the children forgot what they were taught. 

Q. State specifically so these ladies and gentlemen of the 
jury will understand what you have in mind, as to motive. 

The Court. Mr. Lawson, I don’t want to interrupt, but would 
it be well if you advised your client that we are not asking 
for conclusions? That is the function of the jury. Ask him 
to give the factual data which they can draw from. 

The Witness. I am very sorry. 

By Mr. Lawson: 

Q. You understand the Judge’s instructions. Don’t give 
what your opinions or conclusions may be, but facts—state the 
facts upon which your statement is based. 

A. The facts on which my statement is based is this: 

My wife said that Emma was never allowed out later than 
10 o’clock. Emma says she could come in at 11:30. Leon 
said that he saw us in the room together many times. Emma 
said- 

Mr. Hrrz. I am going to object, because he is attempt- 
112 ing to argue the case. 

The Court. I will sustain the objection for the reason 

assigned. 
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By Mr. Lawson : 

Q. You have to state facts. 

A. Then, sir, I will retract that statement and say I tjelieve 
they have been instructed to testify against me. 

Q. Let me see if I can help you. Is it true that Mrs. 
Matthews worked two or three nights a week? 

A. She did. 

Q. Well, now, the nights when she was at work, were you 
home with Emma? 

A. Some nights I was home, and some nights I didn’t! come 
home. 

Q. Now, do you know of your own personal knowledge if 
Emma came home after 9:30? 

A. Of course. 

Q. What time, if you know, have you seen her come 

A. Well, at one time—the particular time that my wi 
at 11:20,1 think that was about 1:20. It’s quite all right;; we 
will leave it at 11:20. And she very seldom was out late at 
night, but she would be out before we came in, which is just 
as good as being out all night. 

Q. I don’t understand what you mean. 

A. If there was something I wanted to do, and didn’t 
113 have to go any further than across the street and do it, 
I would go across and do it; and come back at the given 
time. I could be in every night at 9 o’clock, and Emma was 
in most of the nights. 

Q. Do you know whether she came home directly 
school? 

A. I don’t know because I was always going to schoolj 

Q. Now, do you know of your own knowledge whether or 
not Emma was instructed as to what time to come home, by 
you or your wife? 

A. Yes. She was instructed to come directly home from 
school. 

Q. Who instructed her? 

A. Her mother. 

Q. Did you ever instruct her to do it? 

A. No. I cautioned her mother to instruct Emma, I Very 
seldom said anything to Emma personally. I did all my talk- 
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ing to Leon; if there was some talking to do, I talked to Leon. 
Q. Did you ever talk to Leon about Emma? 

A. Yes. There was a difference in the handling of the chil¬ 
dren, and I was trying to get them both to consider themselves 
on the same status, because Leon had been there longer than 
Emma, and he seemed to think he should have the best of 
everything, and I didn’t think so; and I talked to him about 
it. 

114 Q. Well, now, can you state other facts which would 
mitigate or motivate any other witness to testify against 

you? 

A. Well, yes. 

I befriended a man in his town, I thought I was befriending 
him. My wife testified he was my friend, but evidently he 
isn’t. Mr. Leo Bryant. He was teaching school at the school 
I was going to, Cortez Peters, and I ventured to ask him one 
time, I says, “Well, look, why don’t you have a school of your 
own? You are pretty good in this field.” He said, “Well, it 
takes money.” I said “Well, I have a little money, and that 
I haven’t got, I can get enough to make a school.” 

So he said “0. K., we will get one.” 

So then I deposited $2,500 in the bank and we started out 
as a school, began a business school, and oh, a month or so, 
after—let’s see; no, just after the money was deposited, Mr. 

Bryant needed $300- 

Mr. Hitz. What? 

The Witness. $300. There was some bills due on his house, 
and I let him have it. 

The Court. Did I understand you let him have that $2,500? 
The Witness. No, sir. I put the $2,500 in the bank, for the 
school. 

About six weeks later he needed $300 again and, as we were 
partners in the school, I said “Well, let’s write a check on 

115 it,” and he said “I will put it back.” 

Mr. Hitz. Talk louder. I can’t hear you. Talk 

louder. 

The Witness. Very well, sir. 

He says, “I will put it back before its needed.” 

I said “Very well; if you can replace it, I will sign it.” 
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In order to get to draw money from the bank, from the 
school’s account, we needed both signatures, so I let him have 
it; and about six weeks later he needed $300 more, and! I let 
him have that. * 

A little while later, he was barefooted. I took him down to 
Hahn’s and bought him some shoes, and I think he got th$ idea 
that maybe I was a fool. If I had given away all that much 
money, I must be a fool; so he said, “Well, I will take the 
school.” 

So, he decided to draw up a contract, and drew up a coiitract 
that stated that in the event of the death of one of the partners, 
the other one, the living partner, would inherit the school in 
fee simple. 

Now, this was rough copy and was supposed to be made, over 


and I signed it, tentatively, because I was studying business 
law myself, and when the true copy came, I intended to make 
it proper, fix the thing up the way it should be fixed. 

Well, on several occasions after this I asked Mr. Bryant for 
this contract, for this rough copy of the contract, and he sajd 
no, he had left it at home, or he didn’t have it with him, and so 
before I had a chance to say anything about it again, up 
115-A until this moment, this business came up; and be¬ 
lieve now—I mustn’t go on what I believe, but that is— 
a very strong motive. 

Since then, the school has cost something like $16,500. 


By Mr. Lawson: 

Q. What school do you refer to? 

A. The business school. 

Q. Who operates it now? 

A. Mr. Bryant operates it now, with Mrs. Matthews. 

Q. Who owns it? 

A. Well, it is hard to say. ‘ 

Q. Do you know who owns it—if you own it? 

A. I know who owns it; I own it. 

Q. Do you know in whose name the title now is? 

A. Title now is in—well, we have five members, and I can’t 
just exactly say who owns the school now. 

Q. Do you know whether Mr. Bryant—that is, Mr. Leo 
Bryant, whose name has been mentioned? 
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A. Mr. Leo Bryant; yes, sir. 

Q. Is he connected with the school now, actively? 

A. Yes, sir; the Dean. 

Q. And that is the same school which you say at one time 
you say you had a contract regarding? 

A. That is right, sir. He still has the contract. 

Q. Now- 

A. His idea is, if I go to jail for five years, I am 

116 legally dead. 

Q. You can’t testify to that. You must confine your¬ 
self to the fact. We are trying to get at the motive, now. You 

are only allowed to state facts upon which- 

A. That is a fact. 

Q. You understand that? 

A. Yes, sir. 

Q. Can you state other facts upon which other witnesses may 
be- 

A. I had rather dwell on Mr. Bryant a little further, so you 
will know I know what I am talking about. 

We had a party at 629 Q Street—that is the home of the 
school. 

Mr. Hitz. What? 

The Witness. That is where the school is, the business 
school that I was speaking of before; and during this particu¬ 
lar party, Mr. Bryant came by and looked over and saw Mrs. 
Dovie Brooks, who my wife was talking on the phone to, and 
said “There is your aunt-in-law.” He was referring to Mrs. 
Brooks’ niece, a Miss Crabtree, who had been going to school; 
and for some unknown reason he, and my wife and Mrs. Brooks, 
had tried to tie me into going with this girl Crabtree. In fact 
my wife accuses me of every woman anywhere; just so I meet 
or speak to her, I have gone with her, and that is all there 
is to it. 

117 By Mr. Lawson: 

Q. Did your wife ever accuse you of Emma? 

A. Not of Emma; that is the one exception. 

Q. Bryant ever accuse you of Emma? 

The Court. I didn’t hear what you said. 

The Witness. No, sir. 
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By Mr. Lawson: 

Q. Did Mr. Bryant ever accuse you of any bad conduct with 
Emma? 

A. No, sir. My wife and Mr. Bryant have been friends a 
long time, before I met my wife, and just what kind of con¬ 
nections they made, I don’t know; and up until this pay I 
couldn’t understand. 

Q. Never mind that. I think I asked you this, but njiay I 
ask it one more time? Did you ever have any conversation 
with Emma about any boy friend or young man who drive a 
bus or anything? 

A. No, no. 

Q. Were you ever present when any conversation was had 
between Emma and anyone, her mother or Mrs. Matthew s? 

A. I was present, of course. I never said anything abotit it. 

Q. Were present when? 

A. When my wife would speak to Emma about this bus 
driver. 

118 Q. Fix the time, if you can. 

A. Well, this was before May. 

Q. Now, how far before May? 

A. Well, I wouldn’t rightly say, because I don’t want to make 
a misstatement, a mistake. 

Q. Was it in ’46 ? 

A. It was in ’46 and in ’47, also. 

Q. In ’47, too? 

A. Surely. 

Q. Who was present? 

A. Emma and the housekeeper, and Leon. 

Q. And what was that- 

A. Pardon? 

Q. What was that conversation? 

A. She was speaking about—to Emma, about this bus driver. 
She said that Emma and the bus driver had gone—said that 
the bus had turned off Bennings Road and gone down in a dark 
street and stopped, with Emma on the bus, and I said “Baby, 
that’s impossible. Busses cannot do that. They have a partic¬ 
ular run and they have time to make it in, and they have got 
to be there.” She said “No, this actually happened; and” ^he 
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said, “I got in touch with the bus company and they taken this 
particular driver off the route,” so that is all I know about it. 

Q. You don’t know then that there were any boys 

119 that Emma went with? 

A. I don’t know, but my wife tells me that Emma is 
always back there in the alley with somebody. I said “No; you 
will have to leave something to Emma’s honor.” 

Q. Your wife told you that? 

A. Oh, yes. 

Q. When? 

A. Several times. Then she said the woman from the Safe¬ 
way Store saw Emma meeting some boy in the alley, and came 
up to tell her about it. I said “No; darling, I don’t believe it.” 
Q. When was that? 

A. That was in, say, around June. 

Q. Or ’46? 

A. ’47. 

Q. ’47,1 mean. 

A. Yes; this year. 

Q. Have you ever been in bed with Emma, in her room, or 
your room, or your wife’s room; ever sat on the side of the 
wife’s bed- 

The Court. Did you say “No”? 

By Mr. Lawson: 

Q. Answer; don’t shake your head. 

A. No, sir. 

Mr. Lawson. That is all. 

120 CROSS EXAMINATION 

Mr. Hitz., Ask Mr. Bryant to step to the door. 

(Thereupon, a man stood in the doorway of the witness room 
momentarily; and then retired.) 

Mr. Hitz. All right; that’s all. 

By Mr. Hitz: 

Q. Did you get a look at him? • 

A. Yes, sir. 

Q. Is that the master-mind? 

A. That is Leo Bryant. 
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Q. That is the one you called the master-mind of this would- 
be farce? 

A. That is right, in the very words; and that is the persoh. 

Q. And you call this a farce, the complaint in this trial? 

A. That is right. 

Q. Where did you get the $2,500 to put into the $16i000 
school? 

A. I borrowed it from my friends. 

Q. Who is your friend? 

A. George Gordon. 

Q. George Gordon? 

A. Yes. 

Q. What is your business, trade, or occupation? 

121 A. Well, I am a prize fighter; physical culturist; is 
that enough? 

Q. Anything else? 

A. No; that is all. 

Q. Do you practice either one of those two, now? 

A. Not now. I am going to school under the G. I. Bill of 
Rights. 

Q. How long have you been going to school? 

A. A year and a half. 

Q. And borrowed the money to put into the master-mind’s 
school? 

A. My school. 

Q. Your school? 

A. Yes. 

Q. And yet the school is in the names of five people? 

A. That is right. 

Q. Who are the five? 

A. Eulalia Matthews. 

Q. Eulalia, too?. 

A. Naturally. 

Q. Your wife’s money, it was, you put in the school? 

A. No, sir; my money. 

Q. Who are the other four people? 

A. James A. Matthews. 

Q. That is you? 

122 A. That is me; and Dovie Brooks. 
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Q. What is the first name? 

A. Dovie G. Brooks; and, the Reverend—I don’t know what 
his name is. 

Q. Reverend who ? 

A. I forget his name. Ask my wife; she knows. 

Q. Your school, and you don’t know one of the five? 

A. I don’t know half a dozen people in Washington. 

Q. And yet you didn’t get the money from your wife, but 
from some friend of yours, to put in it? 

A. Of course. 

Q. You paid them to go to your school? 

A. Pay who? 

Q. The school? 

A. Do I pay who? 

Q. Pay the school, so you can go to your school? 

A. No, I don’t. 

Q. Who does? 

A. Nobody. 

Q. Are you getting money from the Government to go to 
your own school? 

A. No, sir. 

Q. Are you sure about that? 

A. I said no, sir; that means no, sir. 

Q. You don’t take it out under the G. I. Bill of Rights? 
123 A. I go to the school under the G. I. Bill of Rights, 
but I go to the Cortez Peters Business School. 

Q. That is a different school, is it? 

A. Of course. 

Q. Where is your school? 

A. 629 Q Street. 

Q. WTiere is the Cortez School? 

A. 1308 U Street. 

Q. Which school does Bryant teach at? 

A. Now, he is teaching at 629 Q. 

Q. Did he use to teach at the other school? 

A. Yes. 

Q. Where you went? 

A. I stated that before. 




Q. And your theory of this case is that Mr. Bryant has got¬ 
ten your wife and Dovie Brooks and perhaps the Reverend to 
have Leon come here and say that he saw you in the bed; is 
that it? 

A. No; he didn’t need anybody but my wife. My wife has 
control of most of those people. She is a spiritualist and she 
can, just like the song says, she can look in the future and tell 
what is going to happen, so those people believe it. 

Q. She can'look at the past and see what did and didn’t 
happen. 

A. That is your- 

124 Q. Get Emma to come in any say what did and didn’t 
happen? 

A. That is right. 

Mr. Hitz. I have no further questions. 

Redirect examination by Mr. Lawson : 

Q. Mr. Matthews, you said this was a farce. You realize the 
seriousness of this complaint? 

A. I mean, I didn’t mean that this Court was a farce. 

Q. No? 

A. I didn’t mean it as the attorney twisted it to mean] 
mean that the farce was in placing this kind of a charge against 
me. That is really farcical. 

Q. I wanted to clear that up. 

A. Thank you for the opportunity. 

Q. Mr. Matthews, do you know of your own personal knowl¬ 
edge how this charge came to be placed against you? 

A. No, sir; I was in Detroit at the time. 

Q. Do you know whether or not Bryant talked to the po^ce 
about this charge prior to your arrest? 

A. I don’t know. Since I have been locked up, I was denied 
bond—my bond was raised instead of being lowered after pay 
indictment. I couldn’t get out to even get one witness in jmy 
favor; so I am just thrown to the winds. 

Mr. Lawson. That is all. 

125 (The witness left the stand.) 

Mr. Lawson. If Your Honor please, we rest. 

The Court. Do you want to call- 
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Mr. Lawson. I wanted to call Emma again. 

The Court. Call her at this time, if she is here. 

Thereupon Emma Wolfe having been previously duly sworn, 
resumed the stand, and testified further as follows: 

Further cross-examination by Mr. Lawson : 

Q. Emma, you made a statement- 

Mr. Hitz. Get the little girl some water. 

(The Marshal then gave the witness a glass of water.) 

By Mr. Lawson: 

Q. Do you feel all right? 

A. I feel 0. K. 

Q. Emma, the police asked you to sign a statement about 
this case. 

A. Yes. 

Q. And you signed it? 

A. Yes. 

Q. Now, in this statement that you made, do you remember 
saying that “Leon is my foster-brother?” 

126 A. Yes. 

Q. “Leon would be at home when these time occurred, 
but he sleeps on the third floor and never knew anything about 
them?” 

A. Yes. 

Q. Do you remember saying that? 

A. Yes. 

Q. Is that true? 

A. I said it, but he knew. 

Q. So this statement is not so. 

A. Yes, that part. 

Q. Just that part. Now, Emma, you said—excuse me, I 
didn’t ask you—Is that your signature (indicating)? 

A. Yes. 

Mr. Lawson. If Your Honor will forgive me, I was trying to 
save time. 

By Mr. Lawson: 

Q. This statement, says “I do not know whether Mother was 
at home or not. I know that we had intercourse that night and 
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on many previous occasions.” Now, you were referring to 
July 10? 

A. Yes. 

Q. In that statement? 

A. Yes. 

127 Q. Is that statement true? 

A. Yes. 

Q. Was or was not your mother home? 

A. I don’t know. 

Mr. Lawson. That is all. 

Mr. Hitz. That is all. I have no further questions, Your * 
Honor. 

The Court. I understand you now rest, Mr. Lawson? 

Mr. Lawson. We have rested. 

The Court. And you have no rebuttal? 

Mr. Hitz. I have one rebuttal witness, Mr. Bryant. 

Thereupon Leo M. Bryant called as a rebuttal witness by 
the Government, having been first duly sworn, took the stjand, 
was examined and testified as follows: 

Direct examination by Mr. Hitz : 

Q. Give us your full name, please. 

A. Leo Marshall Bryant, Senior. 

Q. What is your address, Mr. Bryant? 

A. 1419 Jackson Street, Northeast. 

Q. Do you know Eulalia Matthews? 

A. Yes,sir,Ido. 

Q. How long have you known her? 

128 A. Approximately five years. 

Q. By the way, are you married? 

A. I am. 

Q. How long have you been married? 

A. I have been married a little over five years. 

Q. Do you know James Matthews? 

A. Ido. 

Q. How long have you known him? 

A. I have known him approximately 19 months. 

Q. Do you know when he came to Washington? 
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A. In the month of December ’45 or January of ’46. 

Q. What is your business, Mr. Bryant? 

A. My principal income comes from the practice of public 
accountancy. 

Q. Where do you practice that? 

A. In the District of Columbia. 

Q. Do you teach in any school here? 

A. At the present time I am employed by a benevolent cor¬ 
poration as an instructor. 

•Q. Wliat corporation? 

A. The Capital Business School. 

Q. How are you employed, or were you employed, in July 
and August 1947? 

A. In July and August 1947, I was practicing account¬ 
ancy. 

129 Q. Did you and Mrs. Dovie Brooks and Eulalia 
scheme to put James Matthews in jail, so that all of you 
could run off with his school? 

A. I don’t quite understand, “his school,” what do you mean 
“his school”? 

Q. I am just asking the question, never mind whose school 
it is. 

Did you and Mrs. Brooks- 

A. The answer to your question is no, that is news to me. 

Mr. Hitz. No further questions. 

Cross-examination by Mr. Lawson: 

Q. Mr. Bryant, are you connected with this Capital Business 
School, now? 

A. I am. 

Q. In what capacity? 

A. At the present time, Dean of the Institution. 

Q. In whose name is the title? 

A. In no one, no one’s title. It is incorporated under Title 
XXVI, Article 46, of the District Code, as a benevolent corpo¬ 
ration for educational purposes only. The only thing I can ever 
receive out of it is a salary and, incidentally, I haven’t received 
any of that. 
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Q. Who are the incorporators? 

130 A. The incorporators, the Reverend P. A. 

Eulalia C. Myers, or Matthews; James A. 

Dovie Brooks; and myself. 

Q. Why is James A. Matthews an incorporator? 

A. At that time, James A. Matthews was asked to 
the sake of his wife. The wife asked him to be active 
organization. 

Q. Was he active? 

A. Let’s define the word “active.” 

By “active” we mean one who participates and takes an 
active part; and the answer to your question is no. 

Q. Mr. Bryant, do you know how this charge happened to 
be placed against Matthews? 

A. Incidentally, I know—that is, I know a chain of circum¬ 
stances. 

j 

Q. Did you have any part in that chain of circumstances? 

A. Let me clarify it. 

Q. Answer my question; then you can clarify it. 

A. Very well. When you asked did I have anything, I can’t 
answer, because I don’t know precisely what you mean. |l am 
a stickler for form. If you will explain that to me. 

Q. Your testimony was that you knew, indirectly, hoW this 
happened, through a chain of circumstances; is that right!? 

A. That is correct. I have learned that since. 

Q. Now, I asked if you had anything to do with that 

131 chain of circumstances? 

A. A minute part. 

Q. A minute part? You may now explain. 

A. My explanation is this: I talked to an individual who 
told me some things that I thought were against society. 

Q. What individual? 

A. Norman Jackson, I believe. 

Q. Is he here today? 

A. In the building; at least he was a moment ago. 

If you care for me to go further, and as to the information I 
had received, I didn’t know whether it was true or false, bht I 
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deliberated on the question for some time; and after some de¬ 
liberation, if I wanted to be a citizen and an honest person and 
fair to all concerned, I could not withhold that information from 
anybody, even if it were my own son. 

Now, the information I passed on was to Mrs. Eulalia Mat¬ 
thews, that her husband and her daughter were having carnal 
relations together, and I thought it would be best for all parties 
concerned to stop it immediately. 

Beyond that, I had nothing to say. Then it was my only 
hope and aspiration, if anything developed since then, that is 
just fate. 

Q. You knew Mrs. Matthews was not the mother of Emma, 
didn’t you? 

A. She was her- 

132 Q. Answer my question. 

A. Yes; I knew she was not her mother. 

Q. Did you want to make an explanation? 

A. Yes; but I do know that she had treated the child as her 
own child, and she had mentioned to me about her will and that 
she wanted to draw a will and include that child. I couldn’t 
draw the will for her, of course, but we had discussed—I wanted 
to let her know first that I was an accountant and as such I 
would advise her in some things, as far as accountancy goes; and 
she had definitely decided to include the child in her will, as her 
foster daughter, or quasi-adopted daughter, or whatever the 
legal language may be; but to all intents and purposes and from 
outward indication, the child acted as a daughter to her. 

Q. Did you speak to Mrs. Wolfe, the child’s mother, about 
the matter? 

A. I didn’t know the child’s real mother until after the case 
started. 

Q. You stated what information you got—who told you that? 

A. Norman Jackson. 

Q. And going on that, you got in touch with Mrs. Matthews? 

A. After long deliberation. This is a touchy thing, you 
know. 

133 Q. When did you hear it, first? 

A. On Friday, August 8,1947. 

Mr. Hitz. What was the question? 
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Mr. Lawson. “When did you first learn of it?” ' 

The Witness. Of what, the information I got? 

By Mr. Lawson : 

Q. Yes. 

A. Friday, August 8,1947. 

Q. I still don’t believe you understand. When did Mr. Jack- 
son—Mr. Jackson told you? 

A. Yes. 


Q. When did he tell you? 

A. That was the date—it was on Friday, I am reasonably 
sure it was on that date. 

Q. August 7? 

A. August 8, 1947. 

Q. And you deliberated on it how long? 

A. From about mid-day, approximately—a little after; and 
I meditated until I made my phone call to Mrs. Matthews; and 
it was around 6, and she had finished her dinner. 

The Court. The same date? 

The Witness. The same date. 


By Mr. Lawson: 

Q. And what did Mrs. Matthews say when you told her?j 

A. After talking to her a little bit, I tried to bj”eak 
134 it easy, and she told me “I know what you are trying to 
say,” and from then on, she spoke to someone—I don’t 
know who she was talking to, but surmised it was her daughter, 
and a conversation transpired—I couldn’t hear very well—pbut 
was reasonably sure they were discussing that matter, and be¬ 
fore I hung up I was told by Mrs. Matthews that Emma had 
admitted to it. 

Q. Did Mrs. Matthews tell you when Emma admitted tb it? 


A. When admitted to it? 

Q. When Emma admitted to it? 

A. I told you, while I was talking to Mrs. Matthews, Mrs. 
Matthews talked to someone else—I assumed it was Emma— 
and she said Emma admitted it to her. 

Q. Do you know whether or not Mrs. Matthews—Mr. 
Matthews was there, then? 

A. I was reasonably sure he was not. 
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Q. How? What made you reasonably sure? 

A. Certain other things had transpired before that happened, 
that I was informed that he wasn’t in the city. 

Q. You knew he wasn’t in the city. 

A. I was reasonably sure, but I did not think so. I said 
reasonably sure. 

Q. When you called, did you say anything to Mrs. Matthews 
about where Mr. Matthews was? 

A. No; I don’t think I did. 

135 Q. Did she tell you where he was? 

A. She hadn’t told me where, on this occasion, and 
before that, whether she did or not—frankly, I don’t remember. 
I can’t remember whether she did on that date. 

Q. You don’t remember that conversation? 

A. No; I don’t. 

Q. You learned later that he was out of the city, definitely? 

A. Learned before that that he was out of the city. 

Q. I understood you to say just a moment ago that you 
weren’t sure, but reasonably sure. 

A. I w’as reasonably sure; I learned before that date that 
he was out of the city. Anything can happen, of course, in 
the course of 12 hours, in America. * 

Q. Where did you learn he was? 

A. I had heard at one time that he was in Pittsburgh. 

Q. So it was you who started this chain of circumstances 
about which you spoke? 

A. That—I don’t know whether I did or not; I merely said 
those were the facts. And whether to say I am the one that 
started it or not, I don’t know. 

Q. Mr. Bryant, would your position in the school have been 
any different had Mr. Matthews remained active in the 
corporation? 

A. No; I don’t think so. 

136 Q. Were you friendly with Mr. Matthews? 

A. I believe I still am. 

Q. And acting in this friendly capacity, you made the call 
to which you have testified? 

A. Correct. 

Q. Did you first speak to Mr. Matthews? 
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A. I was under the impression he was out of the city, and 
didn’t -learn about it—about the information—until the date 
I mentioned. 

Q. Well, as his friend did you think you should have first - 
given him an opportunity, to hear his side? 

A. If it had been available for me to contact him, possibly 
I would have; but I did deliberate long, and based on my 
conclusions, as a member of society, having the responsibility 
of a member of society—you have to act on what we (call a 
reasonable and sound supposition. I believe if I were in his 
shoes, he would have done the same thing for me, or any| man. 

Q. But, didn’t you think, as his friend, you should have first 
contacted him; that is what I am getting at? 

A. That is a question: How far friendship would go. If 
you know something happened that is against the public policy, 
you go to the person involved that could stop it. I didn’t 
know this thing was true. I was merely angling for it. 

Q. On just what you said, why would you go so far as to 
start this chain of circumstances without giving your 
137 friend an opportunity to be heard? 

A. Well, every man is different. It is my moral forti¬ 
tude, possibly, that forced me to do it. Maybe you won’t recog¬ 
nize what I mean by that, but nevertheless, that is what it| was. 

Mr. Lawson. I think that is all. 

Mr. Hitz. That is all. 

No further rebuttal, Your Honor. 

Mr. Lawson. If Your Honor please, may I approach the 
bench? 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had, out of the hearing of the jury: jj 

Mr. Lawson. I am all confused. Mr. Hitz has been very pice, 
but I want to call Norman Jackson. I want to do all I caiji for 
that man, and I am in a little difficult situation and I haty not 
had a chance to speak to Mr. Hitz about it. I am taking ^ lot 
of chances, bu 

The Court. You do want to call him? 

Mr. Lawson. Yes, sir. 

The Court. Do you have any objection? 
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Mr. Hitz. Not at all. 

The Court. As a matter of fact, we will try to get the facts 
in the case. 

(Thereupon, counsel returned to the trial table, 

138 and the following proceedings were had, in open court:) 

Mr. Lawson. Call Norman Jackson. 

Thereupon Norman Jackson, called as a witness by the 
defendant, having first been duly sworn, took the stand, -was 
examined and testified as follows: 

Direct examination by Mr. Lawson : 

Q. Your name is Norman Jackson? 

A. That is right. 

Q. Do you know Mr. Matthews? 

A. I do. 

Q. Do you know Mr. Leo Bryant? 

A. I do. 

Q. Do you know Mrs. Eulalia Matthews? 

A. I do not. 

The Court. Speak up, please. Excuse me, Mr. Lawson. 
Speak up so all of us can hear you, please. 

By Mr. Lawson: 

Q. Speak louder, so I can hear you. 

Mr. Jackson, on August 8th, 1947, did you have a conver¬ 
sation, or did you have an occasion to talk to Mr. Leo Bryant 
about the defendant, James Matthews? 

A. On August the 8th, I had occasion to talk to Mr. 
Bryant. 

139 Q. Yes? 

A. I don’t remember what the conversation was about. 
Q. You don’t remember what it was about? 

A. No. 

Q. Did you have only one conversation with him? On that 
date? 

A. On that date, only one, and about one minute. 

Q. Where were you? 

A. I was in the Republic Gardens. 

Q. What is that, a beer joint? 
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A. Not a joint; it is a pretty good club. 

Q. I beg your pardon. 

Do you remember talking to Mr. Bryant about Mr. jMat- 
thews? 

A. I have no recollection of talking to Mr. Bryant abou^ Mr. 
Matthews. 

Q. Do you remember telling Mr. Matthews—I mean telling 
Mr. Bryant anything at all about his conduct as regards Emma 
Wolfe? 1 

A. No. 

Mr. Lawson. That is all. 

Cross-examination by Mr. Hitz: 

Q. Mr. Jackson, are you married? 

A. Yes. 

Q. Beg pardon? 

A. Yes. 

140 Q. How long have you been married? 

A. About five years. 

Q. You teach over at the same school that Mr. Matthews 
went to before he was locked up; is that correct? 

A. That is right. 

Q. Were you his professor over there? 

A. That is right. 

Q. In several classes? 

A. That is right. 

Q. Do you remember being in that cafe? 

A. That is right. 

Q. On the early afternon, just at lunch time? 

A. Yes. 

Q. On the—this Friday, the 8th? 

A. That is right. 

Q. But you didn’t tell him any of these things? 

A. If I may go on, I will tell you exactly what happened. 
May I go on? 

Q. I thought you had already gone on. I will ask you aj few 
questions, now. 

Do you remember the police contacted you several days later 
in the- 
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A. Who contacted? 

Q. The police? 

A. No. 

141 Q. You made a statement to the police, didn’t you? 
A. No; I was called on the telephone by a detective 

sergeant. 

Q. Do you know Sergeant Kapsol of the Sex Squad? 

A. Don’t know him personally. 

Q. Did you make a statement and sign it, which he wit¬ 
nessed? 

A. Yes. 

Q. The police got in touch with you, didn’t they? 

. A. No. 

Q. How did you happen to make that statement to Sergeant 
Kapsol? 

A. He called me on the telephone and asked me to come down 
to Headquarters. 

Q. Did you do that? 

A. Yes. 

Q. Down there, they asked you if you had told Mr. Bryant 
that you had information that the 14-year old daughter of 
Mrs. Matthews was running with James, they asked you that 
question? 

A. They asked me that question. 

Q. At that time you said no; that isn’t true? 

A. That is right. 

Q. But you admitted then, as you do now, that you were 
in that cafe at that time? 

142 A. Correct. 

Q. Didn’t they ask you who^you were with? 

A. I don’t recall whether they asked me that question or not. 
Q. You told them you were with someone else; is that right? 
A. Yes. 

Q. So far, that is all of the incident in the Republic Cafe 
you related to the police, isn’t it? 

A. That is right. 

Q. Were you there for a short time? 

A. That is right. 
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Q. And you were unwilling to divulge the name of the person 
you were with; isn’t that true? 

A. That is right. 

Q. Isn’t that the reason that you don’t want to corroborate 
what Mr. Bryant has been saying to the police, and testifying 
to here—wanted to protect this other person? 

A. No. 

Q. That isn’t true? 

A. No. 

Q. The other person was a lady? 

A. That is right. 

Q. Not your wife? 

A. That is right. 

143 Mr. Hrrz. That is all. 

Redirect examination by Mr. Lawson: 

Q. Just a minute. Since August, or August 8th, the 
you gave, when you talked with Mr. Bryant, and since| 
have talked, you have given this statement to the police, 

Mr. Bryant talked with you about this case. 

A. Not since I gave any statement to the police. 

Q. When did he talk with you? 

Did you talk with Mr. Matthews between Aughst the 8th 
and August the 11th—I mean, Mr. Bryant? 

A. No; August 8th. 

Q. The time you were in the Republic Gardens? 

A. Yes; I talked with him—I think it was the 8th—iti was 
on Friday; if it was, I talked to him on Monday, the follow¬ 
ing Monday. He called for me to come, asked me to come 
over to the cafeteria. 

Q. Did you go? 

A. I went. 

Q. What was that conversation? 

A. He told me that he had made an affidavit, or whatever 
you have there, about Mr. Matthews. 

Q. And what else did he say? What did you say in regard 
to that? 

A. I told him that I had no recollection of telling pirn 

144 anything. 


i 
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Q. And did he say to you that he was, in this affidavit—he 
was relying upon you, what you had said? 

A. I wouldn’t know. 

Q. I didn’t hear you. _ 

A. No; he didn’t say exactly that. 

Q. What did he say, if you remember? 

Now, Mr. Jackson, this is a very important matter, both for 
society and this defendant, and I want you to tell us the truth— 
in the interest of both society and the defendant. 

So, if you know about this, tell us—what was this conversa¬ 
tion, the second conversation you had with Mr. Bryant? 

A. Well, the main thing he said was that when you go down 
there, sign that thing; and I told him I wasn’t going to do it, 
because I had no recollection of having had such a conversation 
with him. 

Q. Were you friendly with Mr. Bryant? 

A. We have been friendly. 

Q. Do you owe him any money? 

A. Yes. 

Q. Did you owe him any money August the 8th? 

A. Yes. 

Q. Do yqu owe him money now? 

A. Yes. 

Q. And he told you to make that statement to the 
police? 

145 A. Yes. 

Mr. Lawson. That is all. 

Recross-examination by Mr. Hrrz: 

Q. Now, you said you wouldn’t do that? 

A. Yes. 

Q. That was on the 11th, some time before 4 o’clock in the 
afternoon? 

A. That is right. 

Q. And didn’t he tell you that he had gone to the police and 
put in writing and named persons and names and places and 
times, with reference to what you had said? 

A. I didn't know anything about that until this Monday 
when he called me to come to lunch and talk to him. 



Q. That is what I am talking about. At that time, didn’t 
he say he told the police what you told him? 

A. Yes. 

Q. Didn’t he say that you named names and places and 
dates? 

A. No. 

Q. Didn’t he say he named the Republic Cafe? 

A. Yes. 

Q. Didn’t he say he named the place and time whenj you 
were supposed to have told him? 

A. Where I was supposed to have told him. 

146 Q. Yes; is that right, and the time you told him?| 

A. That is right. 

Q. And put your name in it, too? 

A. That is right. I 

Mr. Hitz. No further questions. 

Mr. Lawson. If Your Honor please, we rest. 

The Court. Very well. 

You may step down. 

***** 

147 Friday, October 24,1947. 
The above-entitled matter came on for further hearing 

before the Hon. Richmond B. Keech * # * 


148 Mr. Lawson. May we approach the bench? 

(Thereupon, counsel approached the bench and the 
following proceedings were had, out of the hearing of the jui-y:) 

Mr. Lawson. If Your Honor please, I am going to take eyery 
precaution. This man gave me some letters here, one pur¬ 
portedly from some Dr. Withers, in which he claims that [this 
Mrs. Matthews, the man’s wife, wants to retestify, and he has 
got a note here from Mrs. Matthews signed “Eulalia Matthews,” 
and he wants Mrs. Matthews put back on the stand. I have 
explained to him the case was closed, and I think it is a matter 
for a new trial, if at all. 

That is my position. 

The Court. I think you are right. 

Mr. Lawson. I am afraid there will be repercussions on this 
case, and I want to point out- 
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The Court. I think we all want to see that everything is done 
correctly. 

Mr. Lawson. I didn’t have a chance to show them to you. I 
will. I have given you the gist of them. 

This Dr. Withers says “I talked to Mrs. Matthews last 

149 night,” and here is a note purportedly signed by Mrs. 
Matthews, not last night, but apparently a note written 

to her husband on the back of an envelope which she gave him 
at the jail, and I think after I have time thoroughly to consider 
it and talk to Mr. Hitz about it, it might be, if anything, a 
matter for a new trial. 

The Court. Do you have any thought? 

Mr. Hitz. The only thought I have is that perhaps Mr. Law- 
son and I will personally get together before we air it before the 
jury, and it may end up in a handwriting case, so far as we 
know; so I suggest that we do confer and inform the Court 
whether we think it is a matter that should be taken up by other 
witnesses in front of the jury, or not. 

I think we ought to digest the information. 

The Court. You think that will be preferable, rather than 
follow the course Mr. Lawson suggests? 

Mr. Hitz. And call the witnesses- 

The Court. As I understood Mr. Lawson, he w*as merely 
calling the Court’s attention to information he had, which he 
doesn’t know whether it is right or wrong. 

Mr. Lawson. That is one- 

The Court. He thought it might be the basis for a new trial, 
if it be true, if that is necessary- 

I will do this: In view of these letters, counsel might have a 
preliminary conference among themselves. 

150 Mr. Lawson. I would like for Mr. Hitz to at least 
read them and see what he thinks. 

The Court. Suppose I allow you, then—Mr. Hitz might 
read them, then, and after that let’s you and he determine 
whether you think there is sufficient in there at this time to 
warrant you in going forward with this, with the interview with 
these people at this time, or whether you are in position now 
to just go forward and treat the matter as a matter for a new 
trial. 
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Mr. Lawson. I think that- 

Mr. Hitz. I suggest we confer, and then inform the Clourt 
what we feel about it. 

Mr. Lawson. Confer with the witnesses? 

Mr. Hitz. I received some new information from the police 
lady; and one of the witnesses, Bryant is back there writing 
me a note now, so I think we are confronted with the necessity 
of a 20-minute delay, if we can get it. 

The Court. As a matter of fact, the 20-minute delay is more 
than in the interest of justice. 

Mr. Hitz. Thank you. 

The Court. There is no reason for holding this jury here 
while you are doing that. I will let them retire to their room 
while you are doing that, and suppose we say until 11 o’clock. 

Mr. Hitz. That would be better. 

(Thereupon, counsel returned to the trial table 
151 and the following proceedings were had, in open court:) 

The Court. Ladies and gentlemen of the jury, in vuew 
of the matters which counsel have called to the attention of the 
Court, the Court will at this time excuse you, to retire to [the 
jury room pending the conclusion of those matters, with the 
same admonition he has heretofore given, in that you are not 
to talk to anybody about the case nor let anyone talk to j^ou 
about this case; nor, at this time, are you to talk among your¬ 
selves with reference to this case. And you are excused until 
approximately 11 o’clock for that purpose. 

(Thereupon, the jury withdrew from the jury box at 10:30 
o’clock a. m., the Court standing in recess until 11 o’clock a. m.) 

(At 11 o’clock a. m., the jury still being absent from the court 
room, the following conference was had at the bench:) 

Mr. Lawson. Judge, we had a conference, and Mr. Hitz ahd 
I feel that there is no reason for stopping the trial, reopening it, 
I mean, except this: 

This witness Jackson tells Mr. Hitz and me that he is pre¬ 
pared to produce a witness—some lawyer from Virginia—who 
was with him in the restaurant and saw and heard Bryalnt 
offering money to sign the statement at the Police Department, 
and Mr. Hitz and I thought that I ought to make that sug- 
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gestion to Your Honor for our protection for what is 

152 worth—meaning by that we should break at this point 
for the purpose of getting that man here. 

Mr. Hitz. I personally don’t think even if he was brought 
here to testify that way, and it was believed, it would be ma¬ 
terial to the case. It would make Bryant out to be a- 

The Court. A liar? 

Mr. Hitz. It wouldn’t affect the credibility of Mr. Matthews j 
or the girl or Leon. 

Mr. Lawson. I think legally that is right; but on the other 
hand I guess it is my duty to press every point possible and 
certainly I want- 

The Court. Wouldn’t that be cumulative so far as the con- 

i 

test of credibility is concerned, of Bryant? In other words you 
have Jackson—I think, is the name. 

Mr. Lawson. Yes, sir. 

The Court. Having no recollection of anything having oc- 
curred. So you have tested his credibility to a degree, and this , 
will be cumulative in so far as that is concerned. 

Mr. Lawson. Except that if this man is a member of the bar 
and was an honest man and saw him offer money, I think 
Bryant ought to be given an opportunity to deny it, and it 
would seem to me to bear comparable weight not only as to 
his credibility, but probably for the motive for the whole thing, 
because Bryant testified it was he who started it by his counsel 
to Mrs. Matthews, on Jackson’s statement. 

153 Now*, Jackson couldn’t recollect, and if this man comes 
and says he saw him offer money—it is the sort of thing 

I really don’t give a lot of credence to, and it is my duty, with 
the death penalty, though—I think I ought to make the request. 
The Court. Very well. 

. Did either of you gentlemen note, yesterday, that Jackson 
had been drinking? 

Mr. Lawson. I did. , 

Mr. Hitz. I didn’t; no. 

Mr. Lawson. I smelled it. 

The Court. I was fearful of talking about it, because it might 
have been prejudicial; but it was definite to me that he had 
been drinking. 
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Mr. Lawson. I noticed it, too. 

When he came to me in the hall, the first thing in the jnorn- 
ing, I noticed it; and I noticed it I think in open court. He 
beckoned to me a couple of times, and I had occasion to observe 
him, and he had an odor about him. 

The Court. He had been drinking. His demeanor was 
indicative. 

Mr. Lawson. I think this will end up with a whole lot of 
newspapermen and my ending up with the Grievance bom- 
mittee. 

The Court. I am not going to have you do that. 

Mr. Lawson. It may get in the hands of unscrupulous 

154 people. You can’t tell. 

The Court. What is more than that, we wan| him 
to have, as everybody else, a real opportunity. 

Where is the man in Virginia? 

Mr. Lawson. Alexandria. 

The Court. He is a lawyer there? 

Mr. Lawson. Jackson tells me, and I think Mr. Hitz heard 
him, that he is a member of the Virginia Bar, and Jackson can 
go and get him. 

The Court. When can he go get him? 

Mr. Lawson. I got the impression right away. I don’t 
know. I would say adjourn until this afternoon, or certainly 
give—if that is enough time. It might be better to wait until 
Monday morning. 

I suppose the best thing to do is to ask Jackson. 

The bouRT. You ask him, Mr. Lawson. 

(Counsel left the bench momentarily, and shortly returhed.) 

Mr. Lawson. He says he can get him in a couple of hoijrs. 

The Court. We may be going on a wild goose chase, but t will 
call the jury and excuse them until 1:30. I think he should! see 
if he has any other information. It is up to him to give it to 
you. He has been dodging all through it. If he knew yester¬ 
day, he should have told you. 

Mr. Lawson. He came to me. I didn’t put a whole 

155 lot of credence in it, I didn’t summons him; I vfas a 
little reluctant, being the type—I know Jackson, I ijhink 

I should say. I know him in the community. Never r^pre- 
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sented him or anything, but I am primarily concerned in seeing 
that Matthews gets every opportunity. 

The Court. Well, in view of the fact that he has made the 
statement, while I think it is not too material to the case, the 
jury might take a different view. 

Under those circumstances, suppose we call the jury in and 
excuse them until 1:30. That is well within the time he limits 
himself to, and we will be back on the record at 1:30. 

Marshal, call the jury back in. 

(Thereupon, at 11:15 a. m., the jury returned to the jury 
box, and the following proceedings were had, in open court:) 

The Court. Ladies and gentlemen of the jury: This case 
this morning has taken a turn where it will be necessary to have 
a further delay than what was anticipated when we excused 
you. 

Rather than hold you here, the Court is again going to ad¬ 
monish you about the case—let no one talk to you about the 
case, nor talk"to anyone about the case, nor are you to talk 
among yourselves, read or listen to it, in the papers or on the 
radio, and' with that admonition you are excused to return 
at 1:30. 

(Thereupon, at 11:15 o’clock a. m., a recess was taken until 
1:30 o’clock p. m. of the same day. 

156 AFTERNOON SESSION 

(Thereupon, following the taking of the usual luncheon • 
recess, the hearing of the above-entitled matter was resumed, 
at 1:30 o’clock p. m.) 

Mr. Lawson. May we approach the bench? 

(Thereupon, counsel approached the bench and the following 
proceedings were had, out of the hearing of the jury:) 

Mr. Lawson. If Your Honor please, I have had no word 
from Jackson. He is not even back yet. I just walked out in 
the hall, to take a look, and don’t know anything, except that 
he left to go and get him. 

The Court. Off the record. 

(Thereupon, there followed discussion off the record.) 

The Court. I will wait until a quarter of two, to see if he 
comes back. If he doesn’t, we will go forward. 


Mr. Lawson. I think that is reasonable. 

The Court. The limitation of time was his. We have given 

him the requested time, and in view of that fact- 

Mr. Lawson. If he doesn’t find him, he ought to come back 
and report it. 

The Court. In view of the fact that yesterday he was drink¬ 
ing, I don’t know whether he is very dependable. I will wait 
until ten minutes of 2. 

157 (The Court then left the bench for a brief period; at 
the conclusion of which, at 1:50 o’clock p. m. the Qourt 

returned and the following proceedings were had at the b^nch, 
out of the hearing of the jury:)' 

Mr. Lawson. He is back. He came back and said he couldn’t 
find the man; that he went to his office and his home, an^ two 
or three places; and he had just left each one. He is sitting 
here now. 

The Court. I think under the circumstances, we will goj for¬ 
ward with the case. 

Mr. Lawson. I think that if—He said Martin had been try¬ 
ing to get in touch with me. I don’t think that would have 
been difficult. 

The Court. I don’t think so. 

Mr. Lawson. I thought this, that if we could have [this 
understanding- 

The Court. Under the circumstances, I think we will go 
forward. 

Mr. Hitz. Mr. Lawson, just a moment. 

Your Honor, this came to my attention this morning—some¬ 
thing I didn’t know of before. It wasn’t in the file and wasn’t 
told to me orally, concerning the substance of a telephone call 
between Emma, in Washington, and the defendant, in Detroit, 
on August 13. 

Perhaps I should relate to you just what that evidence 

158 will be, and I will then ask permission to question j the 
defendant further on cross-examination, with respect 

to it. 

It is this: That on the afternoon of August 13, Emma|, in 
her own home and in the presence of her own mother, cabled 
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the Detroit number of the cousin of the defendant, where he 
was staying. The defendant wasn’t in, but she talked to his 
female cousin. She, the female, said that he wasn’t in. 

Emma placed a second call and did reach him in Detroit, 
and he said “I can’t talk to you now and I will call you later,” 
and called Emma at her own home at 5:15 that same after¬ 
noon, and in that conversation Emma said, “Why did you tell 
all about us?” She said “You told Jackson. Why did you?” 
He said “I never told Jackson.” She said “I want you to help 
me to get back into your home. I got my clothes and want 
to go back there to live.” 

He said “You come on out to Detroit. I will pay your way 
out. Come under an assumed name. I will take care of your 
health,” just in that expression, “and I will marry you.” 

She said “Shall I come by train?” He said “You can come 
by train and I will send you the money.” 

And she said—then he said “Get all the money you can from 
the Matthews home and come out.” And she said “I have 
already done that. I have got plenty of money right now.” 

The mother heard her, and she informed Mrs. Matthews 
immediately, and Mrs. Matthews immediately informed 
159 the Women’s Bureau, and that is a matter of record in 
the Women’s Bureau, as of the next day, the 14th of 
August; and I now have that record. I received that record 
about five minutes ago and I was not informed of this infor¬ 
mation until about one minute of ten this morning, by the 
policewoman, and that is no part of the police records that 
were turned over to the District Attorney’s Office at the time 
of the presentation of the case to the Grand Jury. It was a 
subsequent thing which was never communicated to anybody, 
nor did my preparation, orally, of the case divulge it, and the 
police lady thought—well, it might be of interest. 

Naturally, it was, and they thought of it overnight and told 
me this morning. I think a further reason, to explain the 
delay, the Sex Squad detective who was in charge was Sergeant 
David Ennis. 

The Coukt. He has pneumonia. 

Mr. Hitz. He is ill and the Government proceeded with the 
No. 2 man on this case, Sergeant Kapsol, and I have no doubt, 
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had the case proceeded under the supervision of Ennis, it would 
have been brought to my attention. I would like at this time 
to produce this evidence in this case, by requesting and am 
now requesting the Court’s permission to permit some further 
cross-examination of this defendant on this particular supject 
matter only. 

I think it is sufficiently worthwhile to get all the 

160 truth in this matter, and I think both sides and the 
Court have endeavored to proceed along that theory. 

A lot of ordinarily inadmissible testimony on both sides has 
come into the case. 

The Court. I agree with you. 

Mr. Hitz. I didn’t object to it being brought out because 
I thought it would give a picture of what was going on. 

I think this would be a very important bit of evidencej 

Mr. Lawson. I believe it is my duty to object to it, as much 
as—I think I ought to object to it at this late stage, because 
I am not the one to raise that; I have asked for it, but I will 
have to object to it. 

The Court. Well, as a matter of fact, I appreciate your posi¬ 
tion and think it is the function of the Court and the duty of 
the Court to try to get the facts, as I tried to do when |you 
found yourself in that situation, Mr. Lawson. I think thel jury 
is entitled to it, and I am also conscious of the fact that we 
have to have some finality in this case. 

Mr. Lawson. Just as a counter-suggestion, it is 2 o’clock 
now. I was wondering if the ends of justice might not be met, 
if you are going to re-open it for that purpose, to let it go Until 
Monday and see if we can get this Marshall. 

The Court. You are reading my mind. 

Mr. Lawson. I am trying, Mr. Hitz has been so fair about 
this thing, and you have, too. 

161 The Court. That is exactly what I intended saying. 
I think we have gone as far as we can,‘probably a little 

too far—in the interest of trying to give everybody a fair run; 
and maybe in the light of this last development, it will be better 
to give you a further opportunity to run down this Malrtin, 
did you say? 

Mr. Lawson. Yes, sir. ' I 
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The Court. Martin; and see what your situation is there. 

Now, let me see where we are, gentlemen. I think, under 
those circumstances, I will bring the jury in now and let them 
go, with a view to holding the case open until Monday morning, 
and give you an opportunity, Mr. Lawson—the opportunity to 
bring this man, if you find that you still want, in. 

Let me ask you, so far as you both know now, that is all you 
want? 

Mr. Hrrz. That is, except one preliminary thing: 

In the course of checking the accuracy of the information I 
just received, I thought before I even made this request I 
would do what I possibly could, and would get the record of the 
telephone calls. That shows two calls outgoing from the Wolfe 
home to the particular number in Detroit on the particular 
afternoon, so there is 100 percent verification from the telephone 
company, on the Washington end; and I mention that to show 

that I think- , 

The Court. There is credence? 

162 Mr. Hrrz. There is credence to be put in that. 

And, to answer the question “Is that going to be all,” I 
would like to lay the foundation by calling for the introduction 
of those records, and then questioning the defendant on the 
subject, and that is all I can foresee at the present time. 

Mr. Lawson. Off the record. 

(There followed discussion off the record.) 

The Court. All right, I will call the jury and excuse them 
until Monday morning. 

* « • * § 

163 Monday, October 27,1947. 

The above-entitled matter came on for further hearing. 

* * * * * 


164 PROCEEDINGS 

Mr. Hitz. Your Honor, I would like permission to recall the 
defendant for cross-examination on one subject that was not 
brought out when he was cross-examined. 

It is a matter that came recently to my attention, and there¬ 
fore I was unable to cross-examine him at the time. 


The Court. Very well. 

Mr. Hitz. May I have that permission? 

The Court. Yes. 

Mr. Hitz. Before that, I would like to produce one witness 
that will lay the foundation and corroboration for matters I am 
about to ask the defendant. 

The Court. Very well. 


Thereupon Joseph A. Corley called as a witness by the Gov¬ 
ernment, having been first duly sworn, took the stand, was 
examined and testified as follows: 


Direct examination by Mr. Hitz : 

Q. Mr. Corbey, what is your full name? 

A. Joseph A. Corbey, C-o-r-b-e-y. j 

Q. Are you employed by the C. & P.? 

A. I am. | 

Q. What is your job over there? 

A. Commercial representative. 

165 Q. In answer to a subpoena duces tecum issued [last 
Friday, do you have with you the records of telephone 
calls in the month of August from a certain North exchange in 
this city? j 

A. Ido. 

Q. To, and between, a number in Detroit, Michigan? 

A. I have. 

Q. What is the North number? j 

A. North 9269. 

Q. What is the Detroit number? 

A. T-e-m is the abbreviation. | 

Q. TEM? 

A. And the number is 27215. 

Q. Now, in whose name is the North number listed in the 
telephone book, in the telephone records? 

A. Mrs. Frances Wolfe, W-o-l-f-e. I 

Q. What address? 

A. 1818 S Street, Northwest. 

Q. And does your record indicate whether or not those two 
calls on August 13 w’ere person-to-person to Detroit? 
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A. They do. They were person-to-person. 

Q. To whom were they made? 

A. James Matthews; one to “James Matthews” and one to 
“James A. Matthews.” 

Q. Were those two calls charged to the Wolfe party at 

166 the North number, in Washington? 

A. They were. 

Q. Were they outgoing from the North exchange? 

A. They were. 

Q. Would your records show whether or not a call was made 
from Detroit to the Washington number, if that number—if 
• that call was being paid for at the Detroit end? 

A. No, it would not, on our records here, unless the call was 
made, what we call “reverse charges.” 

Q. In other words, if a call is made pre-paid in Detroit to 
this Washington number, that fact would not be reflected on 
the records of the North number here, in this city? 

A. No, it would not. 

Q. And you say there were two such calls made from North 
to Detroit? 

A. Two calls on August 13th, to Detroit. 

Mr. Hitz. Thank you; that is all. 

Cross examination by Mr. Lawson : 

Q. Will you tell me, please, the address of the North number? 
A. 1818 S Street, Northwest. 

Mr. Lawson. That is all, thank you. 

Mr. Hitz. Thank you, Mr. Corbey. 

May he be excused? 

167 The Court. He may be excused. 

(The witness was excused.) 

Mr. Hitz. I am now ready to examine the defendant, Your 
Honor. 

The Court. Very well. 

Thereupon James A. Matthews the defendant, having been 
previously sworn, resumed the stand and testified further as 
follows: 
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Further cross examination by Mr. Hitz: 

Q. Mr. Matthews, when you went to Detroit, with whoiji did 
you stay? 

A. My cousin, Mrs. McCoy. 

Q. Male or female. 

A. Female. 

Q. Where did she live at the—in Detroit. 

A. 4726 St. Antione Street, Apartment 26. 

Q. Was that number Mr. Corbey mentioned in Detroit!, her 
number? * 

A. That is right, Temple 72715. 

Q. Were you away from her home the middle of the ajfter- 
noon of August 13,1947? 

A. No, I don’t remember exactly whether I was away, oil not, 
on that particular date. I was away most afternoons, so 
168 it would be- 

Q. And on the afternoon of August 13, did you return 
home and learn there had been a message left for you from 
little Emma, that she had called you? 

A. I don’t remember that. I don’t think so. 

Q. Did you receive a call from Emma on the afternoon of 
August 13th? 

A. I don’t think so. I received a call from Emma at 8 
o’clock one morning. 

Q. What morning was it? 

A. I don’t know. More than likely it must have been the 
13th, because you know the dates; I don’t remember the dates. 

Q. Well, on the 13th—whether it be morning or afternoon— 

A. I did get a call from Emma, sure. 

Q. Did you receive a message from your cousin that Emma 
had called earlier that day, in your absence? 

A. I might have; I don’t remember. 

Q. And then, you did receive a call from her, did you pot, 
on that day? 

A. I did. 

Q. And ybu told her, did you not, that you would have to 
call her back? 
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A. Told her I would call her back; that’s right. 

169 Q. What was the reason for that? Someone else in 
the house? 

A. No; that isn’t the reason. 

Q. What was the reason for your saying “I will have to call 
you back?” 

A. I wanted time to think over what to say. I also had a 
call from my wife that day. 

Q. When had Emma told you anything that you needed to 
think over? 

A. Yes. 

Q. Over the telephone? 

A. That is right. 

Q. What had she said? 

A. Emma said that—I don’t remember Emma’s exact words, 
but it was telling of that particular—this particular case. 

Q. She didn’t tell you about that until you did call her back; 
isn’t that so, about 5:15 that afternoon? 

A. No; my wife had called me immediately. 

Q. I am asking you about Emma’s phone call. Isn’t it a 
fact that she didn’t discuss this matter of your relationship with 
her until you called Emma at 5:15; isn’t that the first conver¬ 
sation between you and Emma over the telephone while you 
were in Detroit? 

A. I don’t—I don’t— • 

Q. Could be? 

170 A. Could be. 

Q. In any event, you did call her back, didn’t you? 

A. I did call her. 

Q. At about 5:15? 

A. Four o’clock sharp, in Detroit. 

Q. That was after you had talked to her briefly on the phone? 

A. In the morning. 

Q. Which was her call to you? 

A. That is right. 

Q. Now, isn’t it a fact that in that conversation, at the time 
of the call that you placed to her—and, by the way, you placed 
it to her mother’s home, did you not, at 1818 S Street? 
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A. That is right. 

Q. Isn’t it a fact that you told her that she should come to 
Detroit? 

A. Of course. 

Q. That she come there under an assumed name? 

A. That is right. 

Q. And that she obtained as much money as possible fipom 
Mrs. Matthews before she comes? 

A. No. 

Q. Let me complete my question. 

A. Sorry. 

Q. And, that you stated to her that you would take 

171 care of her health? 

A. That is right. j 

Q. And, finally, that you would marry her; isn’t that [the 
conversation? 

A. No. The conversation went something like this: She said 
“I have taken—I took all the money I could find in the house.” 
I said “How much do you have?” She said “I don’t know.” 

So I said, “Well, you come to Detroit and I will have ypur 
health looked after.” | 

Q. Talk up a little louder, please. 

A. I said “You come to Detroit and I will have your health 
looked after.” Now, may I explain why I did that? 

Q. You may explain anything you care to. 

A. Thank you. On the three occasions that Mrs. Wolfe 
came to our house, my wife had threatened to send Emma 
back home on those three occasions. On the third occasion 
my wife had said to Emma “If you come in this house with 
a basket, you cannot bring it here. You will have to take] it 
somewhere else.” Mrs. Wolfe answered her, spoke up right 
then, and said “Don’t bring it down to my house.” 

I testified in the last time that I was here that I didn’t know 
a half a dozen people in Washington. That is true. 

172 In Detroit, I am well known; so I could provide a 
place for Emma to stay, and for a doctor to look after 

her; and that was the only possible chance I had of doing so. 
The Court. Excuse me, gentlemen. I think some witnesses 
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have arrived. I don’t know if you want a rule on witnesses, 
or not. 

Mr. Lawson. Just a second, Your Honor. 

(Counsel conferred with persons recently arriving in the 
court room, who then were directed to the witness room.) 

The Court. You may proceed. 

The Witness. In the meantime, during the time from May 
until at least July 15, which is the date that I was supposed 
to have last attacked Emma- 

By Mr. Hitz: 

Q. July 10. 

A. July 10—Well, anyway, during that time—629 Q Street, 
which is my wife’s office, or was my wife’s office and is now 
the school, was being remodeled and she wasn’t working at that 
time, and during that particular time I and my wife were to¬ 
gether all the day. I mean, any time I left home, I either left 
with my wife or left my wife at home. From the time—my 
wife would be home when I came back from school, and I 
arrived around 4 o’clock, and we had dinner at 5 sharp, and 
then it was our custom to sit out on the lawn and watch 
173 the Fords go by. 

Then we would go back in and watch the television 
set until 11 o’clock. From that time on, I would get my lessons 
and go to bed; so there was no—there was no possibility for 
these many times to have happened, because it just—I am at 
a loss for words—I mean there just wasn’t any chance for it. 

Q. In other words, your wife was home every night from 
May on? 

A. Not “almost”—every night. 

Q. Every night? 

A. Every night. 

Q. Now, did you have anything further you wanted to ex¬ 
plain about the telephone converation between you and Emma 
on August 13? • 

A. No; I think I have made that very clear. I mean, fairly 
clear. 

Q. Did you or did you not offer to marry the girl? 

A. Oh, no. 

Q. You didn’t? 


A. No. 

Q. Isn’t it a fact that you not only did that, but you kd- 
mitted to Mrs. Matthews, your wife, the following day, olver 
the telephone, that you had made such an offer to Emma ithe 
day before, over the phone? 

A. No; but I will tell you what I did do: 

174 At home, during one of these altercations, threel of 
them were there: Mrs. Wolfe, my wife, and Emmi— 

the subject of—if the girl should happen to become pregnknt, 
what would happen? 

Q. Should happen to become pregnant? 

A. Now, if she should become pregnant—maybe I had betiter 
go back a little further—about December, my wife had a drealm. 
She said her dream—in her dream she saw that Emma \ias 
pregnant and said that she would put the charge on me. 
said “Darling, that is impossible.” 

And later on, she mentioned that dream again. I siid 
“Well,” I said, “there is no need for anything like that to h4p 
pen.” 

And then several times my wife spoke to Emma about run¬ 
ning around with different boys. I said she should be givfen 
enough freedom to go where she wants to, and we should 
have—I mean, she should go on her honor, and we should 
have enough confidence in her to trust her, that she would ao 
the right thing. 

And then, I looked at her and said, “Of course you knojw, 
Darling, if somebody hadn’t have been compassionate, a person 
with your features and your color, you mustn’t say too much 
about the morals of other people.” 

And then I said “If Emma did happen to have a baby and 
she didn’t choose to marry the fellow, that she could bring 
it home and I would take care of it, and the same thing 

175 goes for Leon,” that is, the boy. 

She said “Don’t say that, because I won’t have them 
in my house.” I said “Well, that is the way I feel about it,” 
And I do—I still feel that way. 

Q. Now, let me understand this clearly: You deny that you 
offered Emma, over the telephone, to marry her; is that cor¬ 
rect? 
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A. No, I didn't offer to marry her. 

Q. You say now that didn't happen? 

A. No; that didn't happen. 

Q. And on the following day—the 14th—you say that you 
did not, in a conversation with your wife, admit that you had 
offered to marry Emma, over the telephone the day before? 
You say that conversation never happened, either? 

A. Now, the next day my wife called me—I am trying to 
get together what was said. 

Q. Didn't she ask you if it was true that you had made that 
offer, and didn't you say “Yes, I made that offer to Emma”? 

A. No; that wasn't what was said. 

Q. Now, the—excuse me. 

A. The conversation went something like this: 

“Baby,” I says, “what shall I do? Shall I go to Reno and 
get a divorce?” I said “No, Darling; if I lose you—” What 
did I say? I don't know, but anyway, I think possibly 
176 you—I mean, that we have different—we have given 

the wrong impression to the jury on what I felt, how I 
felt toward my wife. 

See, I testified that my wife was jealous, and did quite a 
bit of fussing; that is true, but those are her only two faults. 
Other than that, she is a champion, she is an angel in disguise— 
see, there is nothing, nothing in the world that is too good 
for her family, and only the best is good enough. 

So naturally I had to love her, and in loving her, I loved 
the children as if they were my own, and there was nothing 
that I wouldn't have done for either of them, including the dog, 
Scotty; but, how this could have happened, I don’t know. 

Q. You were arrested on August 15, in Detroit, were you 
not? 

A. Right. 

Q. And after your arrest, didn’t you call up your wife and 
tell her to get rid of Emma? 

A. No, sir. 

Mr. Hitz. That is all. 

Further redirect examination by Mr. Lawson : 

Q. Mr. Matthews, why did you call Emma at the S Street 
address? 
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A. I called Emma because Emma had called me at 8 o’clock 
that morning. 

177 Q. They left word, or did you know the North number 
was that address? 

A. (No response.) 

Q. I am trying- 

A. Yes; beg pardon. 

Q. I am trying to find out why you called Emma at 1818 S 
Street, at that address? 

A. I called Emma because I was under the impression that 
Emma had been out all night, and had no place to stay. Fr6m. 
the conversation that took place at our home, I was under tjhe 
impression that Emma couldn’t stay on Bennings Road ahd 
couldn’t stay at 1818 S. 

Q. Do you know where she was actually staying on August 
13? - | 

A. No; I don’t. So, I told her to come to Detroit. 

Q. In the conversation, did you ask her where she was then 
living? 

A. No; I didn’t. 

Q. Now, you said your wife called you. Did she call you on 
the 13th or 14th, or was it on the 15th? 

A. Well, I believe my wife called me on the 13th. 

Q. Before or after Emma had called? 

A. I don’t remember, exactly. 

Q. What was the gist of the conversation between you and 
your wife? 

178 A. My wife called and said Emma had confessed. I 
said “Confessed to what?” 

You see- 

Q. What did she say when you said “Confessed to what?” 1 
A. She told me what had happened, transpired, over the 
telephone between my friend, Mr. Bryant, and her; and then 
she said that—she asked me what to do. I 

Q. What to do? Meaning regarding Emma? 

A. That is right. 

Q. And what did you tell her? 

A. I said I don’t know—what did I tell her? I don’t remem¬ 
ber what I told her. 
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Q. Did she call you again after the 13th, your wife, I mean? 
A. Yes, sir; I believe she did. 

Q. Are you sure? 

A. Now, at that particular time- 

Q. Well, now, answer my question, if you can, if you remem¬ 
ber whether she called you or not? 

A. Yes; I remember she called. 

Q. So that she called you on the 13th and on the 15th. On 
the 15th, what did you talk to her about? 

A. On the 15th, I told my wife that—no; she told me that 
the police were looking for me, and I said “Well, I don’t have 
any money. Send me some money.” She said “Well, 

179 before the money could get there, the police would catch 
you.” I said “Well, I am not going to run.” She said 

“Sell the car.” I said “Baby, I couldn’t sell it—maybe I could 
sell the car, if you would like that.” 

And I don’t know what else happened over the telephone 

conversation, but anyway- 

Q. Did you tell her about your offer to bring the baby to 
Detroit, the child to Detroit? 

A. No; I don’t think that even came up in the conversation. 
Q. Did she make any suggestion as to what to do with Emma? 
A. Not in that telephone call—no. 

Q. Now, you testified—I understood you to testify, that your 
wife was not working during this period? 

A. No. * 

Q. What period do you refer to? 

A. I mean during the period when the school, 629 Q Street, 
was being remodeled. 

Q. When was that being remodeled? 

A. I don’t know the exact dates. 

Q. Approximately? 

A. Oh, possibly from April through July. 

Q. So that your testimony is that from April, roughly, to 
July, roughly, Mrs. Matthews was not working? 

180 A. That is right. 

Q. Do you mean day, or night? 

A. Neither day nor night. 

Q. And she was home day and night? 
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A. That is right. 

Q. Is there any question in your mind about that? 

A. About where she was? 

Q. Yes. * j 

A. No; there never was. 

Q. 0. K. I 

A. And up until this time, I don’t see how this could pos¬ 
sibly—I mean—how these things could be so confusing. 1 
Q. That is all. You have answered the question. 

Mr. Lawson. That is all. 

Mr. Hits. I have no further questions. 

(The witness left the stand.) 

Mr. Hitz. Emma, please. 

Thereupon Emma Wolfe having been previously sworn, 
resumed the stand, and testified further, as follows: 

Further redirect examination by Mr. Hitz: | 

Q. Emma, on August 13 did you make a phone call to Ijlr. 
Matthews in Detroit?' | 

181 A. Yes; I did. 

Q. Did you know the number of the telephone wh^re 
he could be reached in Detroit? 

A. Yes; I did. | 

Q. How did you happen to know that? 

A. Well, it was home in the book where we keep the pho|ne 
numbers. 

Q. Over at Mrs. Matthews’? 

A. Yes, sir. 

Q. And did you place that call from some place other thin 
Mrs. Matthews’ home? I 

A. Yes; at my- 

Q. Where did you place the call from? 

A. 1818 S Street. 

Q. How many calls did you make to that Detroit numbed? 
A. I made one about 12 o’clock, and that is when he told 
me to call him back; but one was made in the morning. 

Q. At the time you made the morning telephone call, whi 
did you speak to in Detroit? 

A. Mrs. Lawrence McCoy. 


i 
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Q. Did she tell you whether or not James was there?* 

A. She told me he was out. 

Q. And then you made a second phone call? 

A. Yes; at 12 o’clock. 

Q. At that time, did you reach James, in Detroit? 

182 A. Yes. 

Q. What did you say to him, and what did he say 

to you? 

A. I don’t remember the order in which it came, but I had 
asked him to call Mrs. Matthews to ask her if I could come 
back out there, or to give me my clothes. 

Q. You left your clothes at Mrs. Matthews’? 

A. Yes. 

Q. Was anything else said in that conversation? 

A. And I asked him—asked him why did he go and leave 
me, because he told me, he told me that if I told, that he would 
kill me, and so he told me he would call me back between 3 
and 5,1 think. 

Q. And is that about all the conversation you can recall on 
that? 

A. It was very brief. 

Q. Did he call you back? 

A. Called me back about 5:15. 

Q. Where were you? 

A. At my mother’s home. 

Q. What was that conversation? 

A. He told me to come to Detroit under an assumed name, 
and I asked “For what?” He said “To get my health 
straightened out.” 

Q. Is that the expression he used? 

A. That is the same words. 

183 Q. Now, what else was said? 

A. He asked me did I have any money, and I told him 
yes, and he told me to get the money and - come on to Detroit— 
to catch the 8:30 train, and I asked him about my clothes, so in 
that conversation he told me I didn’t need any clothes—he 
would take care of that. 

He told me—this was on, I don’t know what day—but he 
told me that he would be looking for me in the morning. 
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Q. That he would what? 

A. He would be looking for me in the morning. 

Q. All right. | 

A. And not very—I told him that I was pregnant in that 
conversation. 

Q. Had you and Jimmie ever discussed the fact of your 
pregnancy before that telephone call? 

A. Yes. 

Q. How long before? 

A. It was in July. 

Q. What did he say about it? 

A. He told me to sit tight, that he would take care of 
everything. 

Q. Now, to get back again to the conversation when he called 
you from Detroit, did he say anything more about what jyou 
and he would do in Detroit? | 

A. Oh, he told me that he would marry me, in that cjon- 
184 versation. 

Q. Now, is that about all you can recall of that 
conversation? 

A. Yes; that is about all. 

Q. Did you tell your mother about that conversation? 

A. She was sitting right there. 

Q. Did you discuss it with her? 

A. I wasn’t going to Detroit. 

Q. Well, I am just asking you if you said anything to ypur 
mother about the conversation, or did she to you? 

A. She asked me what was I going to do; but see, whenever 
I would go out with Mother, I would get scared stiff, whenever 
I would see a black car coming down the street, because he told 
me he would kill me. 

Q. About that time, did your mother make a phone call to 
Mrs. Matthews—just say yes or no. 

A. Yes. 

Q. Did she make that conversation—did you hear that? 

A. Did I hear it? - 

Q. Just answer that question “I heard it” or “No; I did not.” 

A. Yes. 

I 
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The Court. Who is that conversation with? 

Mr. Hitz. The conversation that took place over the phone 
between her mother, real mother, and Mrs. Matthews, 

185 when she didn’t relate what was said. 

The Court. Yes. 

Mr. Hitz. That is all of this witness. 

Further cross-examination by Mr. Lawson: 

Q. Emma, when you made the second call, Mrs. Matthews 
was present; is that right? 

A. No; I didn’t see her. I was at my mother’s home on 
1818 S. 

Q. On both occasions when you called? 

A. Yes; I wasn’t on Bennings Road. 

Q. I misunderstood you. When you called early in the 
morning, was your mother there? 

A. Yes; she was there. 

Q. And did—He called you back around 12 o’clock? 

A. No; I called him, because he wasn’t in. 

Q. You called him back around 12, and he called you 
around 5? 

A. See, my mother is sick and my father is sick, also; and I 
could get along better- 

(The witness then was unable to continue for the moment, 
crying profusely.) 

By Mr. Lawson: 

Q. Do you fell all right? Just a couple of other 
questions. 

186 The Court. Take your time. 

By Mr. Lawson: 

Q. Take your time. 

When you called Mr. Matthews, did you know then that 
you were pregnant? 

A. Yes. 

Q. When had you been to the doctor? 

A. One night he told Mother that he was going to take 
me to the movies and took me over southeast or somewhere— 
I don’t know where I was, but they put a screen up before my 
face. 
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The Court. Just a minute, gentlemen. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) j 
The Court. I am fearful what she is going to say in response 
to that question. All I want to do is put you on notice. 

Mr. Lawson. I was going to stop her, too. 

The Court. I am afraid you are getting into something you 
don’t want. 

(Thereupon, counsel resumed their places at the trial table, 
and the following proceedings were had in open court:) 

187 By Mr. Lawson: 

Q. Emma, just one other question about this black 
cat. You said you were afraid of black cats. Did I understand 
you correctly? 

A. Was I afraid of black cats? 

The Court. Didn’t you say something about a black cat? 
The Witness. A black Cadillac. I 

i 

By Mr. Lawson: 

Q. And you say you were afraid of a black Cadillac? 

A. See, he had the car, when he went to Detroit. 

Mr. Lawson. That is all. 

Mr. Hitz. That is all. 

Mrs. Matthews. 

Thereupon Eulalia Matthews having been previously 
sworn, resumed the stand, and testified further, as follows:] 

Further redirect examination by Mr. Hitz : ! 

Q. Mrs. Matthews, in the period April, May, June, and July, 
were you working at your business? 

A. I was working up until July. I signed the contract for 
the builder to go ahead with the work in July. 

Q. In July? 

A. Yes; I did. The contractor began the remodeling 

188 of 629 Q Street Northwest, in July. 

Q. So your answer to my question is—were you work¬ 
ing at your business in May, June, and July—were you or werje 
you not? 
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A. I was, but not all of July, because they started working. 
I stopped working in 629 on the 8th of July. 

Q. And in May and June you were working at your business? 

A. Yes; I was. 

Q. In the daytime, nightime, or both? 

A. I was working both, partly. I work during the day and 
three nights a week from 7 until about 11 or 12 o’clock at night. 

Q. During what months? 

A. The months of May, June, and up to about the second 
week in July. 

Q. I see. Did you receive a phone call from the mother of 
little Emma, on the 13th of August 1947? Answer yes or no. 

A. I did. 

Q. Did you make a phone call to your husband, Jimmie, in 
Detroit, on the following day, August 14th? 

A. I did. 

Q. What did you say to him and what did he say to you in 
that conversation? 

A. The call that I made to Jimmie, I told him about 
189 Mrs. Wolfe calling and telling me that he had talked 
with Emma, and that he had told Emma, or Emma had 
told him that she was pregnant, and I asked him, I says “Did 
you talk with Emma?” He said “Yes.” I said “What do you 
mean telling her that you will marry her, or to come there and 
get her health straight, if you are innocent?” He had told me 
previously that he was innocent, and he says “Well, I called 
her and told her—I would tell her anything to get myself clear 
and get out of this mess.” 

Q. Did he deny to you that he had offered marriage to 
Emma? 

A. No; he didn’t. 

Q. Did he admit it? 

A. Yes; he did. 

Q. Did you receive a phone call the next day, August loth, 
from Jimmie? 

A. I don’t know the date, but I had talked to Jimmie approxi¬ 
mately every day at this time, after this came to light, and 
sometimes two or three times a day; but I talked with Jimmie 
on the morning or the evening just before he was arrested in 
Detroit—I don’t know what day of the week that was. 
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Q. What if anything was said at that time 
A. He just told me that—he asked me what did I say 
and I told him that when she told me about it, I did 
anything, but when she sassed me I struck her, 

190 said “Why didn’t you kill her?” I says, “Why 
then we’d all be in trouble.” He said “Oh, well, 

casual way of saying it, I guess,” he said, “Well, I’ll be 
And I told him “You be careful. The policemen are 
for you. They have a warrant out for you and they are 
to pick you up.” 

He went on to tell me about sending him some money, 
him “You wouldn’t get the money before they would have 
That was on possibly Wednesday or Thursday, becai 
picked him up the next morning, but I talked with 
length the next morning before he was arrested. 

Q. The day of the arrest? 

A. Yes. 

(J. Have you related that conversation yet? 

A. Yes; as much as I know. 

Mr. Hitz. No further questions. 

Mr. Lawson. No questions. 

The Court. You may step down. 

(The witness left the stand.) 

Mr. Hitz. That completes the evidence of the Government. 
The Court. Very well. 

Mr. Lawson. If Your Honor please, I have not had an oppor¬ 
tunity to confer with this witness. I won’t delay the trial 
much longer. 

191 The Court. We will give you that opportunity. 

Mr. Lawson. Is Mr. Jackson present? 

Thereupon Norman Jackson, having been previously 
sworn, resumed the stand and testified further, as follows 

Further redirect examination by Mr. Lawson : 

Q. Mr. Jackson, you testified previously that on August 17th 
or 8th you were in the Republic Gardens; is that right? 

A. That is right. 

Q. Who was with you? 

A. A lawyer by the name of Martin. 
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Q. Martin? 

A. Martin. 

Q. At that time, did you have a conversation with Mr. 
Bryant? 

A. That is right. 

Q. And would you tell the Court and ladies and gentlemen 
of the jury what that conversation was? 

A. Well, Mr. Bryant—see, first thing that happened, the 
detective sergeant called me at the school and he said, asked 
me would I tell him the same story that I had told Bryant 
about Matthews, and I said “What story?” So he said “Well, 
did you tell Bryant a story about Matthews?” And I 

192 told him “No.” So he says “No?” And he said “Would 
you come down to Headquarters?” And I said “Yes.” 

Meantime, I was wondering what story had been told; so, 
along about an hour after that call, Mr. Bryant sent for me 
and told me to come over to the lunch room, and he said “You 
have to go down and sign a statement—the things that Mat¬ 
thews told you.” He said “Remember what you told me the 
other day?” I said “Told you the other day? 1 ” I said “I didn’t 
tell you anything the other day.” 

So he said “You go down and sign any—” said “You had 
better go down and sign anyhow. You have to testify.” He 
said “There will be something in it for you,” or something like 
that. 

I said “They don’t make that much money, for me to sign 
in a serious case like that.” 

Q. And you deny that you told Bryant that Matthews told 
you he had intercourse with Emma? 

A. That is right. 

Mr. Lawson. That is all. 

Mr. Hitz. Will Your Honor pardon me a moment? 

(There ensued a conference between counsel for the Govern¬ 
ment and Mr. Bryant, off the record.) 

Further cross-examination by Mr. Hitz: 

Q. Mr. Jackson, what is the name of the lady you were 

193 with at the Republic, on the 9th ? 

A. Alberta Bell. 
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Q. I see. 

A. Mrs. Alberta Bell. . 

Q. Mrs.? 

A. Yes. 

Q. What is her mother’s name? 

A. Charlotte Chambers. 

Q. How old is the first lady, the one you were witty that 
, time? 1 

A. About 23. 

Q. Now, you, off and on, go with both those ladies, djo you 
not? | 

A. Go with them? 

Q. Yes. 

A. I do not. I go with the mother. | 

Q. Go with what? 

A. The mother. 

Q. The mother? 

A. The Chambers girl- 

Q. And sometimes you go with the 22-year-old daughter, 
do you not? j 

A. She was working for me. 

Q. But sometimes you go with her, do you not? 

A. I do not. 

194 Q. Isn’t it a fact that the conversation that we 'have 
been referring to here, between you and Bryant, started 
off by Bryant kidding you about going with your girl frijsnd’s 
daughter; isn’t that the way the conversation commenced j? 

A. Quite a few people were kidding me, because the mtyther 
and daughter look very much alike, and they thoughtr-psee, 
sometimes the girl and I go to lunch, and thought I was with 
the mother; and when they found she was the daughter, they 
began to kid me. 

Q. Isn’t it a fact that some days before August 8, whi^h is 
the occasion in the Republic 

A. That is right. 

Q. That you, at your own home, with Matthews, were |in a 
conversation, and that Matthews was kidding you about going 
with the girl friend’s daughter? 

A. I never heard- 
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Q. And he said “As a matter of fact, I am going with a 14- 
year old daughter of my wife.” 

Wasn’t that said in that conversation? 

A. No conversation like that ever happened. 

Q. Never did? 

A. Not between Matthews. Mr. Bryant had been kidding 
me about the girl, but not Matthews. 

Mr. Lawson. Step down. 

(The witness left the stand.) 

195 Mr. Lawson. Call Mr. Martin. 

Thereupon Willrowe K. Martin, called as a witness 
by the Defendant, having been first duly sworn, took the stand, 
was examined and testified as follows: 

Direct examination by Mr. Lawson : 

Q. Will you state your full name, please? 

A. Willrowe- 

The Court. W-i-1-1? 

The Witness. W-i-l-l-r-o-w-e, Willrowe; middle initial K, 
Martin. 

By Mr. Lawson : 

Q. Where do you live? 

A. 1313 Queen Street, Alexandria, Virginia. 

Q. I can’t hear you. 

A. 1313 Queen Street, Alexandria, Virignia. 

Q. Are you a lawyer? 

A. Yes. 

Q. Are you a member of any bar? 

A. The Virginia Bar. 

Q. Do you practice law in Virginia? 

A. Practice law in Virginia. 

Q. Did you have occasion, in August of this year, approxi¬ 
mately August 7th or 8th, to be in the company of Mr. 

196 Jackson? 

A. Yes, I did. 

Q. Where were you? 

A. I was with Mr. Jackson at Cortez Peters School. 

Q. At that time, did he have a conversation in your presence 
with Mr. Bryant? 
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A. No, not at the school; this Bryant sent for Mr. Jackson 
to come over to the Republic Cafe, and I went along with fyim. 

Q. You went with Mr. Jackson to the Republic? 

A. Yes. 

Q. And were you present then when Bryant and Jackson 
talked? 

A. I was. 

Q. Would you tell us just what you heard Jackson and 
Bryant-say on that occasion? 

A. Well, Jackcon went in and when Bryant came dow|n I 
wasn’t introduced to him; it was the first time I had ever seen 
him, so Bryant came down and Jackson asked him “What| do 
you mean by going down there telling Sergeant Kapsol that I 
said something about Matthews?” 

Bryant says “Well, you did.” He said “I didn’t, beca|use 
Matthews didn’t tell me anything at all.” 

So he said, “Well, you were drinking at the time, maybe ^ou 
dont’ remember.” He says, “I remember this much, 
197 that Matthews didn’t tell me anything.” 

So Bryant told Norman “Whether he told you or no^, if 
you will go down there and testify that Matthews said these 
things to you, I will see that you get some money.” 

So Norman said, “Well, I can’t testify that he said these 
things to me, because he didn’t.” 

So I told Norman, I said “You can’t go around testifying 
against people for money, and if I were you, I would stay as far 
away from it as possible.” 

Q. Are you a friend of Matthews? 

A. I don’t know Matthews. 

Q. You don’t know Matthews? 

A. I have never seen him, not to know him. If I did|, I 
wouldn’t know him. 

Mr. Lawson. That is all. 

Cross-examination by Mr. Hitz : 

Q. Did you know what matter they were talking about? 

A. About giving testimony in a rape case; they were talking 
about some girl. 

Q. Wasn’t the man’s name mentioned? 

A. I don’t quite get what you mean. 
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Q. Wasn’t the man’s name, involved in the rape case, 
mentioned? 

A. Why, Matthews was mentioned. 

198 Q. First name Jimmie? 

A. Matthews. 

Q. Jimmie or James? 

A. No; it was Matthews. 

Q. You learned, I suppose, that Matthews finally was 
charged with this rape, and indicted, didn’t you? 

A. I learned- 

Q. Pardon? 

A. I learned about that, because I came down to the Police 
Headquarters with Norman to make his statement. 

Q. Norman Jackson? 

A. Yes; hear him make his statement to Sergeant Kapsol, 
and I heard the Sergeant read the statement that Mr. Bryant 
made. That is when I got the full understanding of it. 

Q. Now, Jackson, at Headquarters, disclaimed any knowl¬ 
edge of the supposed conversation with Matthews, didn’t he? 

A. He did. 

Q. To the police? 

A. Yes, sir. 

Q. Now, at that time, you knew the full name of Matthews, 
did you not, when you went to Headquarters? 

A. I heard his full name then. 

Q. I see. Did you later learn that the man was indicted for 
this rape? 

A. I learned that later. 

199 Q. How much later? 

A. Well, I guess I have seen Norman about three times 
this year; and I saw him again, I guess it was about two weeks 
ago, and I asked him how the case was coming on, and he said 
“He has been indicted.” That is when I heard he had actually 
been indicted. 

Q. So you knew he had been indicted some two weeks ago? 

A. Just about two weeks ago. 

Q. And you knew that charges were being made against 
Matthews, away back in August? 

A. I didr 
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Q. Now, did you learn that the case was coming on for tjrial 
here last week? 

A. It was—the time that I heard it, I was out of town.| I 
didn’t hear it, but Norman came by the house and told my sister 
that the case was coming up at 11:30, so I didn’t—I didn’t get 
back- 

Q. What day was that? • 

A. Friday. 

Q. Last Friday? 

A. Last Friday. 

Q. Now is that the first notice that you had that this case ^vas 
coming on for trial? 

A. That is the first I had heard of it. 

Q. Now, Mr. Martin, until this case actually got under 
200 way, you never told anyone, did you, that you overheard 
this thing that you say you overheard in the 
restaurant? 

A. I didn’t tell anybody. 

Q. Didn’t tell the police when you went to Headquarters? 

A. Didn’t have anything to say with the police; I wasn’t 
concerned. 

Q. Were not concerned? 

A. No. 

Q. You realize, do you not, from your practice of law, tljiat 
it is a very serious matter to offer someone money to make a 
false accusation, do you not? 

A. I do. 

Q. You are well aware of the importance of that? 

A. I am. 

Q. You know first that it is a violation of law, do you not? 

A. I know that. 

Q. And second, you know that it is wrong in every possible 
way for someone to do that? 

A. That is right. 

Q. And now, you know that it can cause great damage to 
someone falsely accused? 

A. Yes. 

Q. And you also know, do you not, if such a matter is 
brought out and is true, that it will have a serious effect 
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201 upon the prosecution—the successful prosecution of the 
case, do you not? 

A. Yes. 

Q. Knowing all those things, you never mentioned it to 
the police or any prosecuting official, did you? 

A. I wasn’t connected with the case at all. He didn’t ask 
me any questions, didn’t let me come near the desk. I was 
sitting down at the edge of the room. He didn’t know I was 
a lawyer, so I wasn’t connected with it, didn’t have anything 
to do with it. 

Q. So this case went to the point of a trial, into the second 
day of trial, before you made any disclosure to any authority 
of the supposed miscarriage of justice; isn’t that so? 

A. Then I didn’t make any disclosure. 

Q. Until this morning. 

A. Until this morning. 

Mr. Hitz. That is all. 

Redirect examination by Mr. Lawson: 

Q. Mr. Martin, you didn’t know about this case going to 
trial until Friday, did you? 

A. On Friday; and I was out of town. 

Q. And prior to Friday, had anyone talked to you about this 
case? 

202 A. I hadn’t seen anybody connected—I only seen 
Norman. I have known him all my life. 

Q. When you went to Police Headquarters with Norman, 
you were not representing him as an attorney, or anything, 
were you? 

A. No, I was not. 

# * * # — * 

203 the court’s instructions to the jury 

The Court (Keech, J.). Ladies and gentlemen of the. jury, 
the defendant, James A. Matthews, is charged in the indict¬ 
ment which is in two counts as follows: 

That on or about May 6th, 1947, wdthin the District of 
Columbia, he, James A. Matthews, feloniously did carnally 
know and abuse Emma Wolfe, a female child under the age 
of 16, to wit, of the age of 14 years. 
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The second count charges: 

That on or about July 10, 1947, within the District of Co¬ 
lumbia, James A. Matthews, feloniously did carnally know 
and abuse Emma Wolfe, a female child under the age of 16, |to 
wit, of the age of 14 years. 

It is now your duty to determine whether or not the 4 e “ 
fendant is guilty or not guilty of either or both of the two 
counts of the indictment. 

It is the duty of the Court to instruct you as to the l4w 
applicable to the case and that must govern you in your de¬ 
liberations and in arriving at your conclusions. You are bouijid 
and obligated to follow the Court's instructions as to the la\)v; 
but you, members of the jury, are the sole judges of the facis, 
and you must determine the facts for yourselves solely on t(ie 
basis of the relevant evidence adduced before you; and, |if 
you should find yourselves in a position where you are in 
204 disagreement with any statement made by counsel fpr 
the Government, counsel for the defendant, or for th^t 
matter, the Court, as to any facts in this case, it will be your 
recollection which will control. | 

Now, the fact that a defendant has been indicted—the pap^r 
which you will carry with you to the jury room—and is 
charged with a crime is not, in itself, to be taken as an indica¬ 
tion of guilt and no inference is to be drawn against him froin 
that fact, because an indictment is merely the machinery and 
the procedure that the law provides for bringing a defendant 
before the Court and placing him on trial. That is the onl 
function of an indictment. 

Every defendant in a criminal case is presumed to be in¬ 
nocent, and this presumption of innocence attaches to the de¬ 
fendant throughout the trial. The burden of proof is on the 
Government to prove the defendant guilty beyond a reasonably 
doubt, and unless the Government sustains its burden an4 
proves, beyond a reasonable doubt, that the defendant com¬ 
mitted the crime with which he is charged, and each essential 
element thereof, you must find him not guilty. 

But, you might ask what is meant by reasonable doubt? it 
does not mean any doubt whatsoever. Proof beyond a reason^ 
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able doubt is proof to a moral certainty, and not necessarily 
proof to an absolute or mathematical certainty. 

By “reasonable doubt,” as it implies, is any doubt based on 
reason; not any whimsical or capricious conjecture. It 

205 is a doubt which is reasonable, in view of all of the 

evidence. y 

If, after an impartial comparison and consideration of all 
of the evidence, you can candidly say that you are not satisfied 
with the guilt of the defendant, you have a reasonable doubt; 
but, if after such impartial comparison and consideration of 
all the evidence, you can truthfully say that you have an 
abiding conviction of the defendant’s guilt, such as you would 
be willing to act upon in the more weighty and important 
matters relating to your own personal affairs, then you have 
no reasonable doubt. 

In determining whether the Government has established 
the charge against the defendant beyond a reasonable doubt, 
you will consider and weigh all the evidence of all the witnesses 
who have testified before you, including the defendant. You 
are the sole judges of the credibility of witnesses. 

In determining whether to believe the testimony of any 
witness, including the defendant, and in. weighing the testi¬ 
mony of any witness, including the defendant, you may con¬ 
sider his demeanor on the stand, his manner of testifying, 
whether he impresses you as having an accurate memory and 
recollection, and whether he impressed you as a truthful in¬ 
dividual. 

You are further instructed that while the law makes the 
defendant a competent witness in this case, yet you have the 
right to take into consideration his situation and interest in 
the result of your verdict, and all the circumstances 

206 which surround him and give to his testimony such 
weight as in your judgment it is fairly entitled to. 

If you should find that any witness wilfully testified falsely 
as to any material fact, you are at liberty, if you deem it wise 
to do so, to disregard the entire testimony, or any part of the 
testimony of such witness except where corroborated by other 
credible testimony. 
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The pertinent provision of the Code of Laws for the District 
of Columbia on which the indictment in this case is based, reads 
as follows: 

“Whoever carnally knows and abuses a female child under 16 
years of age shall be punished as provided by the District Code.” 

Now, the words “carnal knowledge” are synonimous with 
“sexual intercourse.” 

In plain language, the crime of carnal knowledge may be de¬ 
fined as having sexual intercourse with a female child under 
16 years of age. 

If the female is under 16 years, which is the age of consent 
in this jurisdiction, it is immaterial whether she did or did nyt 
consent to the act. Having sexual intercourse with a female 
child under 16 years of.age is a crime even if the female consents, 
because in the eyes of the law she is incapable of consenting, if 
she is under the age of 16. 

In order to establish that the offense has been conji- 
207 mitted, the Government must prove beyond a reason¬ 
able doubt, the following elements: 

One, that the defendant had sexual intercourse with the 
prosecutrix; that is, that there was some penetration by the 
male organ of the female organ; and 

Two, that at the time of the intercourse, the prosecutrix was 
under the age of 16. 

If each of these elements is established beyond a reasonably 
doubt, as heretofore defined to you, the jury may find the de¬ 
fendant guilty. j 

If one of these elements is. not established beyond a reason^ 
able doubt, the verdict of the jury must be not guilty. 

The law does not permit a conviction on a charge of carnal 
knowledge on the basis of the testimony of the complaining 
witness, standing alone. Corroboration of her testimony is 
required. Such corroboration, however, need not be by eye4 
witness. Eye-witnesses can hardly ever be obtained in regard 
to such an offense as is charged in this case. Corroboration 
may consist of circumstances that corroborate the story of thet 
prosecutrix. 

I read you part of the provision of the Code on which thi^ 
indictment is pitched; and, that Code further provides that ini 
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any case of carnal knowledge, the jury may add to their verdict, 
if it be guilty, the words “with the death penalty.” 

If the jury, without adding those words to their ver- 

208 diet, should return a verdict of guilty, then the statute 
provides for punishment that may be imposed by the 

Court. 

The law further provides that if deemed by the jury to be 
warranted by the evidence, the defendant may be found guilty 
of the commission of any lesser offense which is necessarily in¬ 
cluded in the offense with which he is charged in the indictment. 

The defendant in this case, therefore, may be found guilty 
of rape, as charged, with the death penalty; or guilty of carnal 
knowledge, as charged, without any reference to the death 
penalty; or guilty of assault with intent to commit carnal 
knowledge; or guilty of simple assault; or not guilty, as the 
facts and the evidence may warrant, and those provisions 
applicable to both the first and the second count. 

With respect to the lesser offenses that are included in the 
crime charged, that is, assault with intent to commit carnal 
knowledge, and simple assault, the Court instructs you that 
an assault is defined as “an unlawful attempt or-effort with 
force and violence to do injury to the person of another, coupled 
with the present apparent possibility of carrying out such an 
attempt.” 

In order to make out a case of assault with intent to commit 
carnal knowledge, it is essential that the evidence should show, 
beyond a reasonable doubt, the following: 

One: An assault as I have defined it for you; 

209 Two: An intent to have carnal knowledge of a female, 
as I have defined that term; and 

Three: A purpose to carry into effect the intent, with force 
and against the consent of the female. 

With reference to the element of intent, that is contained in 
the offense of assault with intent to commit carnal knowledge, 
you are instructed that that is, to do that which you intend to 
do. Intent is something never seen or heard. One cannot see 
into the mind of another human to ascertain intentions. They 
can only be gathered from the words and the deeds, and in the 
administration of justice, men must seek and ascertain an- 
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other’s intentions from the words and acts, and from the testi¬ 
mony in the case. 

It will be necessary for all twelve of you to agree upon imur 
verdict. There are ten possible verdicts in this case. 

Your verdict may be, and I interpolate to say to you, there 
are fundamentally five verdicts, but inasmuch as there are 1 two 
counts, that is five necessarily multiplied by two: 

One: guilty as charged, with the death penalty, if you she fit 
to so recommend, if you find the defendant guilty as charged; 

Two: guilty as charged, with no recommendation aS to 
punishment; j 

Three: guilty of assault with intent to commit the offense 
of rape; 

Four: guilty of simple assault; and 
210 Five: not guilty. 

And all five of those verdicts are equally applicable to 
both the first and the second count. 

In arriving at your verdict, you are of course to use ybur 
intelligence and your judgment and your reason. Your ver¬ 
dict, the Court repeats, is to be based solely upon the evidence 
that has been produced here in this Court, from the witness 
stand. You are not to permit your judgment or your reason 
or your intelligence to be swayed by prejudice, or influenced |by 
your feelings or emotions. 

Your verdict is to be reached in accordance with the soleipn 
oath you took that you will well and truly try this case and a 
true verdict render in accordance with the evidence, and in 
accordance with the law as given you by the Court. 

Do you have anything further, gentlemen? 

Mr. Hitz. I have nothing to request. 

Mr. Lawson. I am satisfied. 

The Court. There being nothing further from either counsel, 
ladies and gentlemen, you may now retire to the jury room jx) 
carefully and deliberately consider this case in the light of tpe 
evidence adduced, and the instructions I have given you. 

After reaching your jury room, you will select a foreman froV 
among your group, who will represent you when you return tlo 

the Court with your verdict. 

***** 

795369—48 - 10 
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211 ARGUMENT OF COUNSEL FOR THE GOVERNMENT 

Mr. Hrrz. May it please the Court and gentlemen of the 
jury—I don’t think that it is necessary, in a case where the 
evidence has been gone into so thoroughly as it has been here, 
to detail it to you. I think your memory and recollection of 
it is at least as good as mine. 

I am sure no one sitting in the jury box has the slightest doubt 
but what James Matthews was tampering with the girl, that 
he seduced her, stating that he wanted to show her how things 
worked. It happened a great many times—on a great many 
occasions, and has resulted in the girl’s pregnancy, which we 
have proven by the testimony of the analyst who came here from 
Howard University. There will be no question about that. 

The question in my mind, that is for you to consider when you 
get to the jury room, is whether or not you wish to return a 
verdict of “Guilty, with the death penalty.” This is one of 
the crimes, rape being the other one—one of the crimes where 
the jury can pass upon the punishment. 

Ordinarily, it is the function of the Court, but in this instance, 
this crime alone, the jury may add to its verdict of 

212 “Guilty”—may add the words “with the death penalty.” 

I say that is the only matter that should require you to 
deliberate any length of time in this case. 

Now, the death penalty, of course, should be reserved for 
only the most flagrant and serious cases. It is up to you to 
determine whether you think that this young girl, who was 
seduced, who was taken advantage of, and who finally was 
made pregnant, and whose early life, and perhaps entire life 
has been very seriously changed, and perhaps ruined by this 
defendant who not only lived in the same house, but was 
married to the foster mother of this girl—a person who even 
tried to blacken his own wife’s name, and tried to make you 
believe that the young girl was a loose girl, and was running 
around with people at the A. & P., and a bus driver, and people 
in the alley and probably became pregnant that way—whether 
you think he is a person who is deserving of the consideration 
you may give him by not adding those words, or whether you 
think those words should be added to your verdict of guilty, 
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so that he can no longer come out on the street and in any¬ 
way violate people in his house, or in anyone else’s housp. 

I say—that is a matter for you to give serious consideration 
to. I think that is the only matter that will cause ybu to 
deliberate in this matter. 

Thank you. 

i 

213 ARGUMENT OF COUNSEL FOR THE DEFENDANT | 

The Court. Mr. Lawson. 

Mr. Lawson. Please the Court, and ladies and 
of the jury, I apologize for my voice. I hope that 
have no difficulty in hearing me, but over the week-end 
incurred this bad cold. 

I want, at the outset to say to you—what you have 
in court—that Mr. Hitz and I have been very liberal in 
ing evidence, or testimony; because we wanted to do 
think is the function of a court of justice—to arrive 
truth, and I want to say to you on behalf of my 
my client, that we appreciate this latitude. 

You noticed that this trial has not been clogged up 
usual legal and technical arguments and objections over evi¬ 
dence, and that, as I say, is as it should be. 

I want you also—at least, I’d like to make a request of you, 
that if, in the heat of argument, I say something in derogation 
of the character of any witness here—I ask you to disregard 
it because it is not my purpose to vilify or impugn the motives 
of anybody that has testified at this trial. 

Of course I am going to ask you that you acquit this man, 
but not on the basis of impugning the motives of any witn|ess, 
because that would be wrong. 

I want also to ask you to consider this case, as I am siire 
you will, and the Court will instruct you—only on the 

214 evidence before you, and not on some matter you might 
have read in the newspapers. I understand, as you do, 

that there is now going on a lot of editorial writing about the 
sort of offense alleged to have been committed by the defendant. 
I ask you to keep that out of your minds as much as you can. 

I ask you to consider what are the most important prin¬ 
ciples, in my judgement, of law involved in cases of this kiijid, 
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in criminal law, and I will invoke these two principles on behalf 
of my client to the very fullest extent, and only that: 

Those two principles of law, about which the Court will 
instruct you, are, First: this defendant is presumed to be inno¬ 
cent, until he is proved guilty, and that presumption of inno¬ 
cence goes right into the jury room, until the very last second 
when your mind is made up, beyond a reasonable doubt, and 
that brings me to the second principle that you want to keep 
in your minds as you consider the case, namely, this principle 
in our system of jurisprudence called “reasonable doubt.” 

You know about it. It is a common-sense doctrine. The 
Court will instruct you about it. It is the last great refuge, 
the last great bulwark to which men accused may come, in the 
final analysis, and you have got to be convinced beyond a 
reasonable doubt that the defendant is guilty. 

Now, I think there are some doubts in this case. The weight 
to be given these doubts, it is up to you to say, and I submit 
that it is a very difficult assignment. 

215 Mrs. Wolfe testified that in her conversations with 
Mrs. Matthews, Mrs. Matthews told her that she was 
suspicious of her husband, and believed that her husband had 
been going with Emma for three months, and that is undis¬ 
puted, and I think that is important. 

Is that reasonable? Does that create in your mind a doubt 
if that be so?* 

Mrs. Matthews is a generous woman. She has taken this 
child in; but it’s my duty to invoke every principle and every 
fact I can, in favor of this defendant. 

Could she be mistaken about so important a thing? If she 
were suspicious—what would you have done? I say it is a 
matter for you. What would you have done, as a father or 
mother, in that situation. If you had been suspicious about 
your husband or your wife being involved in that sort of a 
situation? 

I submit, ladies and gentlemen of the jury, that it is a reason¬ 
able doubt. She certainly should have, at that point, talked 
to Emma, and should have talked to her husband, if she was 
suspicious. 

So, that is doubt No. One. 
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Little Emma—a child of 13 or 14, but an intelligent child 
and, to some extent—a wayward child. I suppose all intelli¬ 
gent people are wayward to some extent; and of course!you 
realize that back of this case is the tragedy of poverty and a 
broken home? That is the cause of most crimes, and 

216 juvenile delinquency, which is the forerunner of adult 
crime. 

So, you have this girl with two mothers, whom she said, I 
think she testified that she called them both “Mother.’ 1 ’ I 
understand that we are dealing with children, and I speak to 
you as a father, and yet this child said things and did things 
which it is my duty to call to your attention and ask yoi to 
consider as a part of the whole concept of reasonable dout|t. 

For example: She said that she had sexual relations v^ith 
this man on numerous occasions; that right after, or very often 
right after these relations she would talk with Leon. 

Now, ladies and gentlemen, I ask you—is that the sori of 
thing that is reasonable? Assuming that she was under [the 
domination of this man, and work it the other way around— 
Leon testified that he went into the room and that they 
talked—in other words, never said “What were you doing in 
bed with Daddy?” Why, it is just against the whole course of 
human reason. Children would ask questions like that. Emina 
said that, in her statement, Leon was never there—in a written 
statement said that on none of these occasions was Leon there; 
yet on the stand, she testified that Leon was there, and on <jne 
occasion he passed by the door when they were actually in the 
act, and nothing was said about it, at no time. 

I submit, ladies and gentlemen, it is unreasonable, and I 
think that it is the kind of situation that I can honestly say 
to you is doubtful, and I ask you to consider it. 

217 She said, in her written statement, that she didn’t 
know whether her mother was ever there. 

Well, is it a mistake, or is it a lie? 

Granted that she was scared; granted everything in htr 
favor—all I am suggesting to you is that that is a reasonable 
doubt. I think this defendant and this girl would not have 
taken such chances. 

Which is the truth? 
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Was the mother there? Was Leon there? Or, were they 
not? 

They have admitted—Emma admitted that she lied on one 
or two other things. 

This crime carries with it the death penalty. I think that 
it is not the sort of flagrant case that Mr. Hitz indicated that 
would carry the death penalty. I think that is out of the ques¬ 
tion; but even so, it is a very severe penalty, I think. There 
are sufficient doubts in this case to warrant you in acquitting 
this man. 

Now, I realize that none of these doubts take away from the 
testimony of this child, when she said she had relations with 
this man. She accused him, but isn’t it reasonable to suppose 
that she might as well have been under the influence of these 
other people, as of the husband? 

That brings me to Mr: Bryant, the man who lectured to us 
about duty and morality. Everybody knows the right thing 
must be done, but ladies and gentlemen—this is a very 
218 serious situation. He said—Mr. Bryant testified that 
he set in motion the circumstances that brought on this— 
brought this man in to trial. He has certainly, himself, estab¬ 
lished motive. It is entirely possible that if Matthews was 
•one of the incorporators of the school and had not been involved, 
Bryant would not have been Dean of the school, as he is now. 

He said it was his duty to do what he did. 

Well, I go along with him to a certain extent; but I ask you, 
ladies and gentlemen, if you have a friend—and this is what he 
testified, that he was a friend of Matthews, a very good friend— 
now I ask you, if you are a very good friend to a person and 
somebody comes to you, particularly a child, or a man whose 
reputation might be in doubt, or who, as in the case of Norman 
Jackson, might have been drinking; the very fact that a child 
was involved, and the very fact that a man who had been drink¬ 
ing whiskey was involved, would seem to indicate that you 
ought to go to your friend first and say “I hear these things about 
you, and if they are true, I am going to have you put in jail.” 
But he didn’t mention it to his friend Matthews. 

I submit it is unreasonable. It smells a little bad, coming 
from this great moralist who would lecture on what he, as a 



citizen, ought to do, as if we, ourselves, did not know. I am 
always doubtful of these people who. constantly say “I 
do the right thing all the time. The right thing comes 
naturally.” 

219 It may be—all I am suggesting to you is—that it] may 
be that there was some scheme, some plot. 

Why, ladies and gentlemen, would this young man, a 
reputable member of the bar of the State of Virginia cornel here 
and say he saw or heard Bryant offer Jackson some money? 

Now, there isn’t any question in this case that Bryant said 
he started this whole thing, on the strength of Jackson. Jack¬ 
son said'he didn’t say it, and this man, an officer of the Cpurt, 
comes here and tells you that Jackson didn’t say it, he didn’t 
hear him say it; but not only that, Bryant offered him money. 

All I am suggesting is that in a serious case of this kind,I you 
ought to give the defendant the benefit of every reasonable 
doubt. 

So, recognizing the seriousness of the case; recognizing, a£ we 
all do, and particularly we lawyers—recognizing our duty” to 
the Court and to the public—I recognize, as you do, that jthis 
man stands condemned and ought to have invoked in his favor 
every single fact and every single principle of law; and so, 
because of these doubts, because they run contrary to the wljiole 
course of human reason and human nature—you don’t— 
children and wives and husbands in this situation don’t act as 
they did here. 

Now finally, I am not suggesting to you that these doqbts 
alone ought to free this man. I am suggesting to you 

220 that it is your duty, under the law, to find this man hot 
guilty, beyond a reasonable doubt, and I think the doubts 

I have enumerated here are reasonable in common sense an4 in 
law, so I ask you to acquit this man. 

It is a terrible thing, a terrible tragedy here. There is no 
evidence here, however, of pregnancy. The pharmacist,! or 
chemist, who testified here said he didn’t know about the speci¬ 
men, or didn’t know whose it was or when it came. As I under¬ 
stand it, perhaps I am mistaken, there is no evidence of preg¬ 
nancy here. It is important. If this child is pregnant, that 
is one thing; if she isn’t, it is another. 
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And so, ladies and gentlemen, I beg of you with all of the 
earnestness and sincerity at my command, to give this defend¬ 
ant the benefit of every single doubt. It is too serious a matter 
to err, or to guess about it. 

I would close with this admonition—coming back to the two 
principles of law: 

This presumption of innocence, and the old doctrine of 
reasonable doubt. I would like for you, when you have decided 
this case, to feel that you have all done what we have tried to 
do in this case, in the course of this trial—find out the simple 
truth, devoid of legal technicalities, devoid of all of the legal 
trappings that we so often have—but the simple truth, and the 
simple truth, as I see it—it is a very strange situation 
221 when you have a man, charging a man with rape on 
testimony which is undisputably denied, and as a result 
of this man’s condition, being here in trial—the man is the 
Dean of the school in which this defendant says he has some 
interest—it suggests motive, sound motive, and is the kind of 
thing which, in my judgment ought to create in your minds the 
doubt which I suggest; so in that spirit, I beg of you to bring 
in a verdict of acquittal in favor of the defendant. 

CLOSING ARGUMENT OF COUNSEL FOR THE GOVERNMENT 

Mr. Hitz. May it please the Court and members of the jury: 
I have only one thing to say—I think Mr. Lawson lost sight 
of some of the evidence in the case when he says there is no 
evidence of pregnancy here, for the reason that the chemist who 
made the analysis and injected the fluid into the rabbits and 
got the positive results from them didn’t know whether the 
specimen came from little Emma, or someone else. 

Well, of course he doesn’t. He probably never saw Emma 
until the time of testifying here the other day in this Court. 
However, we do have the testimony of Mrs. Matthews who 
stated that in the company of the mother of little Emma, she 
took a sample that she had obtained from Emma to a certain 
doctor, and I think they gave the name, Dr. Taylor, or whatever 
his name was, and that was the sample that this man said was 
received in his organization and which he, himself, injected 
into the rabbits. 


Now, of course we have an unbroken chain of events 
there. 

222 It isn’t customary, it isn’t necessary, and it probably 
almost is never done—that the sample specimen is actu¬ 
ally given by the girl in question in the office of the chemist, j It 
is given either in the doctor’s office or in the home, and it ^vas 
given at home in this case, and carried by the mother and foster 
mother of the little girl to the person who told you he analysed 
it and found it positive; so there is every positive bit of evidence 
one can have of pregnancy in this case. 

In addition to that, the little girl herself said that she ijias 
not menstruated for a number of months. 

(Thus was concluded argument of respective counsel, and 
as hereinbefore transcribed, there followed the Charge of the 
Court to the Jury.) 

223 [Filed in open court Sept. 2, 1947. Charles E. Stew¬ 
art, Clerk.] 


The Grand Jury charges: 

On or about May 6, 1947, within the District of Columbia, 
James A. Matthews, feloniously did carnally know and abu|se 
Emma Wolfe, a female child under the age of sixteen, to wit,, 
of the age of fourteen years. 


SECOND COUNT 

| 

On or about July 10, 1947, within the District of Columbia, 
James A. Matthews, feloniously did carnally know and abuse 
Emma Wolfe, a female child under the age of sixteen, to wijt, 
of the age of fourteen years. 

John W. Fihelly, 

Assistant United States Attorney and 
Acting Attorney of the United States in and 

for the District of Columbia, j 

* # * * * 

225 Monday, October 27, 1947 

# # * # * 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday); 
whereupon the said jury upon their oath say that the defendant 



is guilty in manner and form as charged in the indictment; 
and thereupon said defendant is remanded to the Washington 
Asylum and Jail and the case is referred to the Probation Offi¬ 
cer of the Court. 

226 [Filed Oct. 20, 1947, Harry M. Hull, Clerk.] 

***** 

Motion jor a new trial 

Comes now James A. Matthews, defendant in the above 
captioned cause, by Thurman L. Dodson and Richard R. Atkin¬ 
son, his attorneys, and moves this Honorable Court to vacate 
and set aside the verdict rendered and to grant a new trial of 
the said cause. 

And for grounds for this Motion, the said defendant assigns 
the following: 

1. That the verdict is contrary to the evidence. 

2. That the said verdict is contrary to the weight of the 
evidence. 

3. That the Court erred in its rulings upon the admission 
and the exclusion of evidence, which rulings were duly ex¬ 
cepted to at the trial. 

4. That the Court erred in its instructions to the jury, which 
errors were excepted to at the trial. 

5. That the verdict is contrary to law. 

6. And for such other reasons as may appear of record after 
examination of the transcript of proceedings herein and may 

be urged at the hearing of this motion. 

***** 

227 Tuesday, December 23, 1947 
***** 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorneys, Messrs. 
H. H. Atkinson and Thurman L. Dodson, and thereupon the 
defendant’s motion for a New Trial heretofore submitted to 
the Court, is by the Court denied. 
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228 Wednesday, January 7, 1948 j 

* * * * * i 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorneys, Richard 
R. Atkinson, Thurman L. Dodson, and Belford V. Lawscjn; 
whereupon the appearance of John M. Holzworth as attorney 
for the defendant is by the Court ordered stricken from tjhe 
record; and thereupon it is demanded of the defendant wl^at 
further he has to say why the sentence of the law should not be 
pronounced against him and he says nothing except as he has 
already said; whereupon it is considered by the Court that, for 
his said offense, the said defendant be committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for a period of Ten (10) years to Thirty (30) 
years. 
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